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We believe the staff's draft manual instruction thoroughly covers the subject. We
suggest minor wordsmithing in the first bullet dealing with an amendment of an
application. We believe removal of the comma after the word "assessor" would
more clearly link the requested continuance to the assessor.
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John McKibben, • Amendment of an application. If the board grants an applicant's request to amend Accepted.
Chairman
an application, upon request of the assessor, the hearing on the matter shall be
continued by the board for no less than 45 days, unless the parties mutually agree to
a different period of time.
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This language would
imply that the parties
must agree to the
hearing date. But the
law provides only that
the parties may
stipulate to a notice
period shorter than ten
days. Absent that, the
10 day notice serves,
presumably, to give
both parties the
opportunity to fit the
hearing into their
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Counsel

Not accepted.
Reviewing a response
to a request for
information is
generally much less
time-consuming than
preparing that
response. If not, the
board may reschedule
the hearing as
circumstances warrant.

August 2019

Recommend that this also state that the board may postpone or continue a hearing
to allow the assessor time to review a response to a request for information that
was not provided at least 15 days prior to the hearing. 15 days is our suggestion as
a reasonable time, though this is not backed by law.
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Kern County
Assessor, Jon
Lifquist
Comments from
Kern County
Counsel

Shifting burden of proof to the taxpayer is a misreading of the Statue. This section
cites to R&T 167(a) and Rule 321(d). The Rule applies only to "hearing[s]
involving the assessment of an owner-occupied single-family dwelling or an
escape assessment." Which makes sense because the statute says it applies "in any
administrative hearing involving the imposition of a tax on an owner-occupied
single-family dwelling, the assessment of an owner-occupied single-family
dwelling pursuant to this division, or the appeal of an escape assessment".

Agree.
See proposed rewrite
by BOE staff.
"If the Board
determines that the
applicant has not
provided all of the
information required
by law, the applicant
will have the burden of
proof."

Neither the Rule nor the Statute indicate that failure to provide information will
result in a shift of the burden of proof. Both say is that if an applicant has provided
all the relevant information required by law AND it's an escape assessment or an
assessment of a single-family dwelling, the presumption affecting the burden of
proof shifts in favor of the Applicant and the Assessor then bears the burden of
proof. The burden of proof doesn't "shift" back to the Applicant if the Applicant
fails to meet the underlying requirement of providing all relevant information.
Here's the statutory language of R&T §167:
(a) Notwithstanding any other provision of law to the contrary, and except as
provided in subdivision (b), there shall be a rebuttable presumption affecting
the burden of proof in favor of the taxpayer or assessee who has supplied all
information as required by law to the assessor in any administrative hearing
involving the imposition of a tax on an owner-occupied single-family
dwelling, the assessment of an owner-occupied single-family dwelling
pursuant to this division. or the appeal of an escape assessment.
9
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Los Angeles
County
Assessors'
Office,

I want to direct your attention to the Postponements and Continuances document
page 1, line 23-26. Our staff recommended changing the wording to "may" to
"shall," but after some discussions with other County Counsel attorneys there may
be a conflict in the law regarding this suggestion. RTC 167(a) and (b) states as
follows:
4

Not accepted.
See proposed rewrite
by BOE staff.
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Counsel

Section 167(a). See also Rule 321(a)&(d).
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Butte County
Assessor, Diane
Brown

Section 167(a). See also Rule 321(a)&(d).

Change to footnote
accepted.

We don't see any problems with the proposed changes. We have no suggestions or N/A
comments.
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