HOMEOWNERS' EXEMPTION

505.0070 _Occupied by the Owner, Property is not “occupied by the owner” for
purposes of claiming the exemption if it is rented to another person on the lien
date. Property occupied by the owner on the lien date but thereafter rented
during a temporary absence can remain eligible for the exemption. C 6/19/78.
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Tax Counsal

Dafiniticn of the Phrasse "Ocoupisd by the Cwner®
as usad in Revenus and Taxarion Code Secticon 218{d)

You inguired as to our crinion on the applicability
of the homeownors' property tax exemption if the owner rents
his home wille he is temperarily away. We belisve that Ssction
213 sbould be interproted to mean that the propsriy cannot be
reanted on ths lien datsa, March 1 of sach year. If =o rentsd it
cannot gualify for the exemption regardless of the duration of
the absence. 1€ the propervy is not rented on the lien dats,
we have told aszsessors that the owner could be away temporarily
for pericds spanning the lien data, but that an absence of more
than & year raises cuestions as ¢o the principal place of
raaidence of the owner, 1

The most critical cuestion you asked was whether ox
ot theo exemption could bhe allowed 1if the owner livesn at the
property on tia lien date, but rents his prooverity walls
tamporarily away during a portion of the year. In Tessarching
this guestion, wa could find no case where we denisd the exenption
in such a case. 1t is our present poszition that if the ownaer
lives at thoe properiy on the lien date and rents it durino &
tenporary abseace, he may retain ths exemption because wa could
not show that the act of renting precludes the promerty from
beconing his principal ploce of rasidence. A3 von are avare,
tha longer the paricd of renting thes bettsy argument thers is
that the property is not the owner's principal place of residence.
wa fecl a pericd of six months rental would not diszgualify the
owner from the exempticon, but that 2 vear's absencs would ba )
evidenca that tha properiy is not the principal place of residence
of ths ownsmr,
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