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JOHAN Kl.EHS 
First Distnct. Hayward 

DEAN F. ANDAL 
Second Distnct. Sloc:kt0n 

ERNEST J. DRONENBURG. JR. 
Third Distnct. San Diego 

KA™LEEN CONNELL 
Controller, Sacramento 

JOHN CHIANG 
Acting Memoer 

Fourth District. Los Angeles 

E. L SORENSEN. JR. 
Executive Director 

Mr. Gregory J. Smith 
San Diego County Assessor 
1600 Pacific Highway, Rm 103 
San Diego, California 92101-2480 

Attn: Ms. Michelle Carter 

Dear Mr. Smith and Ms. Carter: 

This is in response to your letter of June 25, 1997, to Mr. Bill Minor of the Board of 
Equalization Property Taxes Division. You request our opinion as to whether, under the 
circumstances related in your letter, the Assessor can correct a mailing error by granting a prior 
year homeowners' exemption to the property owner who was not mailed a homeowners' 
exemption claim form as required by Revenue and Taxation Code§ 255.3, notwithstanding the 
fact that the taxpayer did not file for the exemption for that yeai: as required by Revenue and 
Taxation Code§ 253.5. Unfortunately, for the reasons set forth below, it is our conclusion that 
the Assessor cannot. 

Our analysis must begin with the California Constitution, the source of the homeowners' 
exemption. There, Article XIII, §6 provides: 

The failure in any year to claim, in a manner required by the laws in effect at the 
time the claim is required to be made, an exemption or classification which reduces a 
property tax shall be deemed a waiver of the exemption or classification for that year. 

Revenue and Taxation Code §260 similarly provides that if any person, claiming any 
Section 251 through Section 259 .11 exemption, fails to follow the required procedure, the 
exemption is waived by the person. Since Revenue and Taxation Code §253.5 provides that any 
person claiming the homeowl'!ers' property tax exemption shall submit an affidavit to the assessor, 
failure to do so constitutes a waiver of the exemption under Article XIII, §6 and §260. 

As you know, Revenue and Taxation Code §255.3 requires the assessor to each year mail 
a claim form for the homeowners' exemption to a person acquiring title to, and recording his 
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ownership of ::.n eligible dwelling after the preceding lien date. However, that section continues 
to specifically provide that "The failure of a person to receive a claim form shall not, however, 
excuse the person from timely filing of the required affidavit." Such is consistent with the 
limitations of Article_XIII §6 and Section 260. 

The Revenue and Taxation Code provides several mechanisms for limited extensions of 
time to file or to supplement a homeowners' exemption affidavit, none of which appear to apply 
to the facts with which you have presented us. See Revenue and Tax Code §§255.1, 255.2, 275. 
However, as provided in the Constitution and §260 as noted above, once the final time within 
which to file for the exemption has passed, the exemption is deemed waived for that year, and 
there is no mechanism available to revive it. 

The views expressed in this letter are advisory only; they represent the analysis of the legal 
staff of the Board based on present law and the facts set forth herein, and are not binding on any 
person or public entity. 

Sincerely, 

U~l!L--
Daniel G. Nauman 
Tax Counsel 

DGN:ba 
cc: Mr. Jim Speed - MIC:63 

Mr. Dick Johnson - MIC:64 
Mr. Bill Minor - MIC:64 
Ms. Jennifer Willis - MIC:70 
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Mr. Gora1d F. Allen 
Sutter County Assessor 
(63 Second Street · 
Yuba City, CA 95991 

Dear ?lr. Al.len: 

Thia is in rc.::Jponse to your August 18, l982, letter 
in which you ask if a horaeowner's exc~tion may be granted 
under Section 255.3 in the follaiiing situation: 

On 11/5/79 Dean deeds to 
Will and To::t" _. Assoc. en 11/5/79 

Will and Ton. Assoc. 
deed to : a.'ld Krueger. 

Your office received a CO?Y of t.'le first 
deed but not t~e secoad. The property 
was later rea?~raised and tlle landing 
agency paid the 

. 
t~:es. It wasn't until 

t.."le Y..ruccer's - a::i.,,lied - for a loan that 
you beca.:.e aware they were the owners. 

~r--icn I spoke to yo,.1 about the prohlei:a, I t:iought tnt?re 
\Tas a pos.aibili ty that t.'lc section might provide t..-io ~,ru~0or' 3 

so:-:a relief i:i vie~ of t.:.'le fact t.'le h0o..?owner'3 clair;1 Yas ncvar 
sent by your office. l\s I in~icate~ it has been our ~osition 
that if t:1e hOI:.Cowner's claim was never sent a:J rC'.:tuircd ~y 
Section 255.3, tae tax:puyer could file for e1c clai~ U?On 
receiving the notice of the c::i.eoi al through. the tax bill and be 
entitled to the total. cxcmntion rat!.~er th.in 80%. Our ratioaale 
for bis conclusion is ba!led on i:ha principle tl1at it •..rould l;-0 
!~proper to only grant t:1.10 partial exCI:;Jtion vhen t,;,e claimant 
or his agent never received the required claim form. 

S:o-lllcvcr, once the ta.'< bill is received (whether it 
is received by the claimant or his age.nt), the claimant i::» put on 
notice tllat the homeowncr•s exeroption was either gra.ntcu or ucnie~. 
Accordingly, t.."le notice ?U~se of Section 2S5. 3 h.ag !Jeen r.et and 
unless t.11e claimant file:J oofore the Dececl>er l l.leaJJ.J.ne, t.l1e 
bCMeowner • s exar.ption is lost for t.'lat year 

; . :···, 
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In t.i.ie case at :in.:1d, t:1.e Krucqtlr' s ar.;cnt ( t..~e 
lenJ.in'] ill3Ututio:'l.) rccciv~d t..11e t;u,.: bill in 1;)3,). Since 
they tlid not ~ile the clci.r-.1 by t...'lo Dcca'.'.'..:>~r l tlcu.ulll:c .for 
eit::1.cr 1)3') or 19£1, no ho::;X:a«ner's cx•~r.9tio~ fo.r t:1ose 7.-~~ars 
can ba allowed. 

However, for 1932 Uley arc entitled to the partial 
e:iecption 1 f they file by tha Deccnber l c1c adllne • 

Very truly yours, 

Glenn L. Itl.gby 
Assistant Chief Counsel 

GLR:jlh 

ba: Mr. Gordon P. Adell:lan 
\ Mr. Robert H. Gustaf son 
\ Mr. ;lillla.-n Grom.Ttlet 

Legal Section \ ---


