
(916) 445-3485 
May 6, 1976 
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Mr. E. C. Williams 
San Diego Cowity Assessor 
CoW1ty Ad.ministration Center 
1600 Pacific Eighway 
San Diego, California 92101 

Dear· Mr. Willi~u.s: 

This.is in response to your April 27, 1976, letter to 
Mr •. James Delaney concerning an application for reassessment pursuant 
to section 155 .13 of t..~e Revenue and Taxation Code which you have 
received. The application is based upon a robbery which occurred 

· a few weeks after the lien date. While it can be argued that robbery 
or theft are within th.e meaning of "misfortuna or calamityu as used 
in the section, we believe that they are not. 

Initially, Assembly Constitutional Amendment t:o. 30 
was placed ~n the ballot for the June 4, 1974, pr:iI.'1.ary election as 
Proposition 4 and was adopted by the electorate, at which tL"ue 
section 155.13 simulta..~eously became operative. Per the analysis 
by Legislative Counsel: 

•ca1ifornia's Constitution now requires that 
taxable property generally b~ assessed at its 
market value for purposes of property taxation. 
~hat value is- detennined as of .?-larch 1 of each 
year. However, the Constitution contains a.~ 
exception for some property which is dar.iaged or 
destroyed after Ha.rch 1. 

•That constitutional exception now allows the 
Legislature to authorize local. governments to 
provide for the reassessment of property for 
property tax purposes where: · (1) after the lien 
date (~•larch .1) the property is da."":laged or destroyed 
by a "major" misfortune or cala.~ity, and (2) the 
property is located in an area which is subsequently 
proclair.led by the Gover.nor to be in a state of 
disaster. • 

•This measure would a.mend the Constitution to 
allow the Legislature to authorize. local govcrnr.tents 
to reassess property for tax purposes where it 
has been damaged or destroyed as a result of 
inisfortw1~ or cala.~ity, whether or not the ~is
fortuno or calamity is ~najora and whether or not 
the property io located in an area subsequently 
proclaimed by the Governor to be in a state of 
disaster. 
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* * • 
"Statute Contingent Upon Adoption of Above I·!aasurc 

•If this 1.1easure is a?proved by the voters, C~aptcr 
901 of the Statutes of 1973 will add Section 43013 
to the C-overn~ent Code and add Section 155.13 
to the Revenue and 'l'axation Code. 

"The text of Chapter 901 is on record in the office 
of. the Sacretary of State in Sacra"!l.ento and will 
be contained in the 1973 p~blished statutes. A 
digest of that Chapter is as follow~: 

"Authori=es cou.~ties and chartered cities to provide 
for reassessment of property da~aged or destroyed 
by Itlsfortune or cala.~ity according to currently 
prescribed procedures, eli!ainating the present 
require.~~nts that (1) the misfortune or cal~~ity be 
major, (2) the property be located in an area 
proclaimed by the Governor to be in a state of 
disaster, and (3) the property be darcaged or destroyed 
by the major misfortu.~e or cala::u.ty causing the 
Governor's proclar.iation." 

0 Con.sistent therewith, voters wera advised to vote "Yes" if they wanted 
to authorize the Legislature to provide for the reassessment of 
property for tax purposes when property is damaged or destroyed 
by misfortune or e-.:ilax;:iity after t!le lien date of any tax year without 
the requirernents that the cis!ortu.'1.e or cala::iity be major and that 
tha property be located in an area subsequently declared by the 
Governor to be in a state of disastar. Uothing in the analysis nor 
in the arguments a.,d rebuttal5 which followed the a..~alysis is to 
the effect that losses attribut.:ible to theft were to be within the 
meaning of "r.lisfortu.'1.e or calamity .. as used in the section. Accordingly, 
we have proceeded upon the pre.'11.ise that the comparable language of 
sections 155.l. and l.53.13 indicate:s that ":misfortune or calar.rity" as 
used in the latter section should. be construed similarly to "misfortune 
or calamityu as used, to our l=..,owledge, in the former section, that is, 
as encompassing the action of natural.physical forces. 

We believe .that this position is consistent with that 
expressed in 58 Ops.Cal.Atty.Gen. 327, CV 74-257, ~~y 14, 1975, copy 
enclosed. In concluding that 11rnisfortune or calamity" as used within 
scctiop 155.13 encoopasses any type of adversity which befalls one L~ 
an w1predictable ~ianner, reference is :mado to 26 u.s.c. section l65{c) {3) 
a.t page 330: 

•This construction is also consistent with judicial 
_construction of the fe~eral statutory provisions 
relating to .an analogous federal income tax casualty 
deduction. The Internal Revenue Code provides a 
deduction for losses arising from 'fire, stor!!l, 
shipwreck, or other casualty'. 26 u.s.c., ~ l6S(c) (3). 
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'Casualty' is defined for purposes here relevant 
as 'an U.."lfortunate accident' or a ':aishap'. The 
Random Eouse Dictionc1.rv of t.~e i::ngli.sh Language 
(19G6}. InJeed, 'w.isfortune' is li~ted as a 
synonyo to I casualty' i:i Hcoster' s ~;cw International 
Dictionary (2d ed. 1934). It is evident fro~ the 
foregoing that the sane element of cha.~ce or 
_unpredictability is attributable to 'casualty' as 
is attributable to 'misfortune or calaruity'. For 

-this re3.son, federal docisions construing 'casualty' 
as used within 26 u.s.c., § l65(c) (3) can be helpful." 

Indeed, as thereafter indicated, ucasualtyu embraces almost any 
loss arising through ~he action of natural pnysical forces so 
long as the eler.ient of ur.cxpected."lcss is pre:1ent. 

At the same t:Lae that section 165(c) (3) provid~s a deduction 
for losses arising from fire, storm, shipwreck, or other casualty, 
it continues on and provides a deduction for losses arising fro~ 

·theft. \fnile the At~ornay G~neral's Opil1ion delves into the 
definition of casualty and references federal decisions construL"lg 
"casualty 11 as used wit.:1in sectio:i 165 {c) (3) , however, it is sile:it 
wit..11 respect to theft and federal decitiions construL'lg "theft" as 
used withi.'l section 165 (c) (3). '.i:'be logical e~q:>:...a.,ation for such 
omissions is that because theft is not within t!1e meaning of 
wmisfortune or calamityr. as used i.~ section 155.13, any reference 
thereto or to decisions construing "thaftn woul<l be irrelevant and 
hence, would serve no useful pur,t?Ose_. 

Very truly yours, 

J. Kenneth HcManigal 
Tax Counsel 

JKM:el 
Encl· 

be: Mr ... Abram-·F. Goldman . .- , : .. ..:..:.::·,·""~._~t) 
Mr-; Walter Senini 
Mr_.:-: Jack :F.: Eisenlauer 
Mr. L. Gene Mayer 
Legal Section 
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No. CV 74/257 

MAY 14, 1975 

THE HONORABLE JOHN B. HEINRICH, SACRAME;NTO COUNTY 
COUNSEL has requested an opinion on the following two questions: 

1. What is the meaning of ·"misfortune·or calamity" as 
used in Revenue and Taxation Code section 155.13? 

2. Do local agencies have authority under Revenue and 
Taxation Code section 155.13 to limit reassessment to taxpayers 
experiencing specific types of misfortunes or calamities such as 
loss by fire? 

The conclusions are: 

1. "Misfortune or calamity" as used within Revenue and 
Taxation Code section 155.13 encompasses any type of adversity 
which befalls one in an unpredictable manner. 

2. Local agencies do not have authority under Revenue 
and Taxation Code section 155.13 to limit reassessment to tax
payers eA'1)eriencing specific types of misfortunes or calamities. 
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ANALYSIS 

Revenue and Taxation Code section 155.13 was enacted 
in 1973 but its operative date was contingent upon the adop
tion of Assembly Constitutional Amendment No. 30 of the 1973-
1974 Regular Session. Assembly Constitutional Amendment No. 30 
was placed on the ballot for the June 4, 1974 primary election 
as Proposition 4 and was adopted by the electorate at which 
time Revenue and Taxation Code section 155.13 simultaneously 
became operative. 

Proposition 4 amended Article XIII, Section 2.8 of 
the California Constitution in such a manner as to grant power 
to the Legislature to authorize assessment or reassessment of 
property damaged or destroyed after the lien date by a misfortune 
or calamity. Section 2.8, as it read prior to this amendment, 
granted power to the Legislature to authorize such assessments 
or reassessments only in instances where the misfortune or 
calamity was major and only when the damaged or destroyed prop
erty was located in an area or region which was subsequently 
proclaimed by the Governor to be in a state of disaster. The 
original section 2.8 appears below with the provisions deleted 
by the 1974 amendment printed in strikeout type. 

"The Legislature shall have the power to authorize 
local taxing agencies to provide for the assessment 
or reassessment of taxable property where after the 
lien date for a given tax year taxable property is 
damaged or destroyed by a meje~ misfortune or 
calamity aaa Eae aamagee e~ eese~eyee ~~e~e~Ey is 
leeaeee ia aa a~ea e~ ~egiea waieh was s~ese~~eae±y 
p~eelai~ea ey eae 6eve!:9.e~ ee ee ia a seaee ei 
Eiisasee~." 

. Revenue and Taxation Code section 155.13 represents 
the legislative exercise of the power conferred by section 2.8 
as amended in 1974. It generally spells out procedures whereby 
property damaged or destroyed by misfortune or calaI¥ity can be 
reassessed. For purposes here relevant, it is only necessary 
to refer to the first paragraph of section 155.13 which reads 
as follows: . · 

"Notwithstanding any provision of law to the 
contrary, the board of supervisors may, in any year, by 
ordinance, provide that every person who at 12:01 a.m. 
on the immediately preceding March 1 was the owner of, 
or had in his possession, or. under his control, any 
taxable property, or who acquired such property after 
such date and is liable for the taxes thereon for the 
fiscal year commencing the immediately following July 1, 
which property was thereafter damaged or destroyed, 
without his fault, by a misfortune or calamity, may, 
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within the time specified in the ordinance, apply for 
reassessment of such property by delivering to the 
assessor a written application showing the condition 
and value, if any, of the property immediately after 
the damage or destruction, which damage must be shown 
therein to be in excess of one thousand dollars 
($1,000). The application shall be executed under 
penalty of perjury, or if executed outsid~ the State 
of California, verified_ by affidavit." 

The first inquiry to be dealt with herein is directed 
toward the meaning of the phrase "misfortune or calamity" as 
used in the above quoted portion of section 155.13 (and as used 
in Article XIII, section 2.8 as amended in 1974). 

This phrase has not been construed by the courts. 
Further, the phrase "major misfortune or calamity" as it 
appeared in section 2.8 prior to the 1974 constitutional 
amendment (and in Rev. and Tax. Code sec. 155.1 enacted in 
implementation thereof) has not been judicially construed 
either. 

Moreover, the phrase ''misfortune or calamity" is not 
a phrase with a technical meaning associated with matters of 
state or federal taxation nor is it defined elsewhere by statute. 
Accordingly, unless otherwise intended or indicated, this phrase 
should be given its "ordinary meaning and receive a sensible 
construction in accord with the coimI1only understood meaning 
thereof". County of Los Angeles v. Frisbie, 19 Cal.2d 634, 
642 (1942). 

The popular meaning associated with the word "misfor
tune" is "adverse fortune" or "bad luck". The Random House 
Dictionary of the English Language (1966). Synonyms are "mis
chance" or "mishap". Id. "Fortune" as used in the instant 
context is defined as 0 chance" or "luck". Id. From the fore
going, it is plain, that "misfortune" is comiiiorily understood to 
signify adversity that befalls one in an unpredictable or 
ch~ce manner, arising by accident or without the will or 
concurrence of the person who suffers from it. Black's Law 
Dictionary (4th ed., 1951). 

The additia.n of "calamity" as an alternative to 
''misfortune" in the phrase "misfortune or calamit7r'' adds 
little. The popular definition of "calamity.,. is 'a great 
misfortune; disaster'·'. The Random House Dictionary of the 
English· Language (1966); Black's Law Dictionary (4th ed. 1951). 
As so defined, "calamity" becomes but a form of "misfortune" 
and the definition of the latter term is necessarily inclusive 
of the former. 
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Having thus concluded that the commonly understood 
meaning of the phrase "misfortune or calamity" signifies 
adversity that befalls one in an unpredictable manner, we must 
test this meaning against the apparent scope and purpose of 
section 155.13. Words 11must be construed in context, keeping 
in mind the nature and obvious purpose of the statute" West 
Pico Furniture Co. v. Pacific Finance Loans, 2 Cal.3d 5~608 
(1970), quoting ~rom Johnstone v. Richarason, 103 Cal.App.2d 
41, 46 (1951). 

It is apparent from a reading of 155.13 in its 
entirety that its objective is to afford financial relief to 
property o\-mers whose property has been damaged or destroyed 
after the lien date through no fault of their own. The con
struction of "misfortune or calamity" discussed above is 
consistent with this objective in that it would encompass gener
ally all types of adversity which were ch~~ce in nature and 
which would therefore appear a proper basis for financial relief 
in the form of reassessmento 

This construction is also consistent with judicial 
construction of the federal statutory provisions relating to an 
analogous federal income tax casualty deduction. The Internal 
Revenue Code provides a deduction for losses arising from "fire, 
storm, shipwreck, or other casualty". 26 U.S.C. § 165(c) (3). 
"Casualty" is defined for purposes here relevant as "an unfor
tunate accident" or a "mishap". The Random House Dictionary 
of the English Language (1966). Indeed, "misfortune" is.listed 
as a synonym to "casualty" in Webster's New International · . 
Dictionary (2d ed. 1934). It is evident from the foregoing 
that the same element of chance or unpredictability is attrib
utable to "casualty" as is attributable to "misfortune or 
calamity". For this reason, federal decisions construing ~Gasu
alty" as used within 26 U.S.C. § 165(c)(3) can be helpful._/ 

A "casualty" as used in this body of federal law has 
been defined as "an accident resulting-from-an unknown cause 
and occurring unexr.ectedly, suddenly, without being foreseen 
and without design' Tank v. C.I.R., 270 F.2d 477, 482 (6th Cir., 
1959) and authoritiescited therein. While a detailed discus
sion of what is and is not a "casualty" as above defined can be 

1. A limitation upon the scope of the term "casualty" as 
used within 26 U.S.C.- §.165(c)(3) does arise through the appli
cation of the rule of ejusdem generis. ~Thus, the casualty must 
be of similar character to a fire, storm or a shipwreck. See 
generally 5 Mertens' Law of Federal Income Taxation§ 28.57. 
However, for purposes of assessing the meaning of "casualty" 
generally, this limitation should be disregarded. 
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found in 5 Mertens' Law of Federal Income· Taxation§ 28.57, it 
is clear that it embraces just about any loss arising through 
the action of natural physical forces so long as the element 
of unexpectedness is present. Thus the analogous federal 
decisions construing the word "casualty" support the previously" 
described definition of "misfortune or calamity" as adversity 
that befalls one in an unpredictable manner. 

It should be noted that section 155.13 requires that 
the "misfortune or calamit't' result in "damaged or destroyed" 
property which came about 'without ••• [the owner's] fault". 
As noted in a prior opinion of this office, the words "damaged 
or destroyed" as used in the comparably worded section 155.1 
of the Revenue and Taxation Code does not encompass enconomic 
loss in the absence of physical injury. 55 Ops.Cal.Atty.Gen. 
412 (1972). · . 

The· second. question to be addressed herein is whether 
local agencies have authority under Revenue and Taxation Code 
section 155.13 to limit reassessment to taxpayers experiencing 
specific types of misfortunes or calamities. It is concluded 
that section 155.13 does not authorize the local agencies to 
provide for reassessment only in instances of specific types of 
misfortunes or calamities. 

Section 155.13 provides that the local board of super
visors may by ordinance "provide that every person who ••• 
was the owner of, • • • any taxable property, • • • which 
property was thereafter damaged or destroyed, without his fault, 
by a misfortune or calamity, may, ••• apply for reassessment 
•••• " A fair reading of this language leads to the conclu
sion that the Legislature has authorizedcthe local board of 
supervisors to provide for reassessment in the circumstances 
spelled out therein and nothing more. There is nothing to 
suggest that the Legislature thereby authorized the local board 
of supervisors to permit reassessment in only certain of the 
situations spelled out therein. To the contrary, the great 
detail in which procequres, limitations and terms are spelled 
out in section 155.13 suggests that no discretion was intended 
to be conferred upon the local board of. supervisors to-limit 
the implementation of such a reassessment. If the local board 
of supervisors by ordinance provides for reassessment, it nrust 
allow reassessment to all property owners whose property has 
been "damaged or destroyed, without his fault, by a misfortune 
or calamityrt without qualification. · 

In addition to.the fact that the above construction 
of section 155.13 is the only construction possible without 
doing violence to the reasonable meaning of the language used 
therein, it should be noted that this construction. is most 
compatible with the uniform operation of the property taxation 
system statewide. To authorize each local board of supervisors 
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to specify what particular types of misfortunes or calamities 
would justify reassessment would result in inconsistent appli~ 
cations of the reassessment provisions between counties with a 
resultant lack of uniformity which would be at least undesirable 
and at most productive of possible equal protection problems •. 
It is the rule that in construing a statute the court "must 
prestmte that the Legislature intended to enact a valid statute, 
and adopt an interpretation that, consistent with the statutory 
language and purpose, eliminates doubt as to its constitution
ality". Charles S. v. Board of Education, 20 Cal.App.3d 83, 
94 (1971). 

* * * * * 
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(916) 323-7713 

December l, 1984 

.Hr. Dick Fr ar.k 
San Luis Chiapo county Assesiaor 
F.oon 101, Count..:t Govern.cent Ce.c.ter 
San Luis Obispo, CA ::i340S 

Attentions Mr. Jamea S!:lothera, SGA 
Deputy Cour.ty Assessor 

D4ar Hr. fu"'.t'lOthers: 

Interpretation of Revenue and Taxation Code 
Section 170 (Aasessmant of ?roparty D~ged 

or Destroy12d by Itlsfortune or Calamity) 

This is in response to your letter to Chief counael 
James Oolaney dated l~ember 2, 1984. You ask if property 
stolen and not recovered CAA be reassesse'-1 undsr Ravenue and 
Taxation code Section 170 even though the property d.oe.s not 
suff~r Actual ciamage. 

We are of the opi.ilion that Re.venue and Taxation 
Code Section 170 do~s r.ot per::dt reassessment of ?roperty 
unless such property is phyaically damaged. or destroyed.by 
msfortune or calar.iity. ~ie reach this conclusion by the 
following reasoning. 

California. Constitution, Article XIII, Section 15 
~rovi~a that t!le Legislaturo ~~¥ authori%e local government 
to yrovide for tr.e asses~n.t or rilaaseasment of taxable 
property physically damaged or dest.roye~ aft~r the lien date 
to vhich the assessr.ient or rcassesa~t relates. ~venue. 
and Taxation Code Section 170 rc?rc3enta t.11.e legislative 
exercise of the ~wt:r conftU"recl ~Y this constitutional 
provision. Scetion 170 S';Jl'\crally s1:x:lls out th~ procedureu 
where.by ?roperty daoagad or destroyed by ~iofortuno or 
cal.ani.ty can be raas:aoasec.i. ;•,otice that the California. 
Cor...atitution calla for ti~e ~roperty to be "physically ~amaged 
or dest..royed•. Also, the California Attor.ney General, in 



-.2- Dac:eaoer l, 1984 

hi.a inter.,c>J::etation of this section (55 Ops. Atty. Gen. 412, 
ll-17-72, .interpretation of for.r.er aev. , Tax. Code ~ 155 .l), 
ccmc:luded taa.t property subjt3ct b reassessI:..ant Ly reason of 
damn~ or daatruct:ion ';;Jy m.afortnne or calw-ti.ity must oe 
physic.a.Uy <i.cmaged. The.ref.are, it appears to us tha,:; a 
tupay.u: ia not entitled to a rea.sseument under Section 170 
unlea$ t.rut. ?roperty suffers actual or physical danago. 
Granted., th.a fill.anc.ial. 10311 to the taxpayer could b.-1 identical 
wn.at!ler the prc:_::,c.rty is deatroyed }.)y damage er loss by theft, 
~ve.r, t.:.1:e Constitut.i.on ancl t:.he statute appears to be 
clear that p-J:Ope.rty ia not: entitled to reasseaSlIM!llt in tha 
a.ose110. o:f p.'iysical._. drnqe- or dea-truction. 

Very truly yours, 

llobart R. Keeling 
Tax Couuel. 

be: Mr. Gordon P. Adelman 
Mr. :Robert li. Gustafson 
Kr. Vex:ne l'Ia1ton 
legal. Section J 




