State of California Board of Equalization

Legal Department - MIC: 121
Office of the Chief Counsel
Telephone: (916) 274-3520

Memorandum

To:

From:

Subject:

Honorable Malia M. Cohen, Chair Date: March 15, 2022
Honorable Mike Schaefer, Vice Chair

Honorable Ted Gaines, First District

Honorable Antonio Vazquez, Third District

Honorable Betty T. Yee, State Controller

Henry D. Nanjo
Chief Counsel

March 29-30, 2022, Board Meeting

Chief Counsel Matters - Item G — Rulemaking

Publication of Notice of Proposed Action

Proposed Amendments to Appendices A and B to Regulation 6001, State Board of Equalization’s
Conflict of Interest Code

We recommend and request your adoption of the proposed amendments to the Board of
Equalization’s (Board’s) Conflict of Interest Code (Code) as set forth in California Code of
Regulations, title 18, section (Regulation) 6001, General Provisions, Appendices A and B to
Regulation. The proposed amendments are based upon staff’s review of the Board’s current
organizational chart, the job descriptions for each of the positions shown on the chart, and
reflect input from each of the departments and divisions that report to the Executive Director,
as well as the recommendations of Fair Political Practices Commission (FPPC) staff. The
proposed amendments will:

e Update Appendix A to implement classification and organizational changes that have
taken place at the Board since the Code, including Appendices A and B, was last
amended on April 3, 2015.

e Update Appendix A to list only those positions at the Board that make or participate in
the making of decisions which may foreseeably have a material financial effect on any
financial interest. (Gov. Code, §§ 87300, 87302, subd. (a).) Positions that are no longer
used at the Board are being deleted and new positions are being added.

e Modify the disclosure categories listed in Appendix B for the purpose of narrowly
tailoring the disclosure requirements assigned to each position listed in Appendix A. The
revisions ensure that each position's disclosure requirements correspond with the
position's job duties, and differentiate between similar positions with different levels of
responsibility.
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Honorable Board Members -2- March 15, 2022

I. Background

Government Code section 87300 requires the State Board of Equalization (Board) to adopt a
conflict of interest code. Government Code section 87302, subdivision (a), requires that the
Board’s conflict of interest code contain the:

Specific enumeration of the positions within the agency, other than those specified in Section
87200, which involve the making or participation in the making of decisions which may
foreseeably have a material effect on any financial interest and for each such enumerated
position, the specific types of investments, business positions, interests in real property, and
sources of income which are reportable.

California Code of Regulations, title 2, section (Regulation) 18730 contains the terms of a
standard conflict of interest code, which can be incorporated by reference into any agency’s
conflict of interest code.

The Board’s Code is set forth in California Code of Regulations, title 18, section
(Regulation) 6001, General Provisions, and Appendices A and B to Regulation 6001.
Regulation 6001 incorporates the provisions of Regulation 18730 into the Board’s Code by
reference. Appendix B contains the Board’s numbered disclosure categories, which each
describe different types of reportable economic interests. Appendix A designates (or lists)
the Board’s positions that involve the making or participation in the making of decisions
which may foreseeably have a material effect on any financial interest, and specifies each
listed position’s reportable economic interests by reference to the numbered disclosure
categories in Appendix B.

The Board's Code must only require employees to report those economic interests which may
foreseeably be affected materially by any decision made or participated in by the designated
employee by virtue of his or her position with the Board. Thus, the Code must narrowly
tailor the disclosure requirements to the specific duties of each designated position and must
adequately differentiate between similar positions with different levels of responsibility. It is
improper for the Code to require the disclosure of economic interests which may not be
affected materially by decisions made or participated in by designated employees. (4lperin
Opinion, 3 FPPC Ops. 77 (Aug. 18, 1977); Gov. Code, §§ 87302, subd. (a), 87309, subd.

(©).)

The Board's Code is not applicable to Board Members. However, Board Members are
required to file a Form 700; the reporting requirements for the Board Members are set forth
in Government Code sections 87200-87210.

Proposed Amendments

The Board reviewed its entire organizational chart and the descriptions for all of the positions
listed therein, and received input from each department, division, office or section to
determine whether Appendix A to Regulation 6001 lists all of the current Board positions,
including officers and consultants, but not elected officers, such as the Board Members, that
make or participate in the making of decisions which may foreseeably have a material
financial effect on any financial interest.

Item G1
3/29/2022



CC:

Honorable Board Members -3- March 15, 2022

The Board also reviewed its organizational chart, the descriptions for its positions, and
received input to ensure that the disclosure requirements for each position listed in Appendix
A are narrowly tailored to each position’s job duties, and that the disclosure requirements
differentiate between similar positions with different levels of responsibility.

The Board also reviewed the disclosure categories described in Appendix B to Regulation
6001 to ensure that the categories sufficiently describe all the reportable economic interests
that designated employees are required to disclose in a clear, concise, and efficient manner.

II. Summary

For the reasons stated above, Board staff believes that the proposed amendments to the Code
are necessary to incorporate and implement the requirements of the Political Reform Act.
Therefore, Board staff recommends that the Board authorize staff to publish the proposed
amendments to the Code’s Appendices A and B. The proposed amendments to Appendices A
and B in underline form are attached hereto.

Recommended by: Approved:

/s/ Henry Nanjo /s/ BFleming
Henry D. Nanjo, Chief Counsel Brenda Fleming, Executive Director
Approved: BOARD APPROVED on:

/s/ Lisa Renati

Lisa Renati, Chief Deputy Director Catherine Taylor, Chief
Board Proceedings Division

Attachment(s): Regulation 6001, Proposed Amendments to Appendix A, Proposed Amendments
to Appendix B

Ms
Ms

Ms

. Brenda Fleming (MIC: 73)
. Lisa Renati (MIC: 73)
. David Yeung (MIC: 63)
. Lisa Thompson (MIC: 120)
. Peter Kim (MIC: 73)
. Dustin Weatherby(MIC: 66)
. Catherine Taylor (MIC: 80)
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California Code of Regulations, Title 18, Section 6001

6001. General Provisions.

The Political Reform Act (Gov. Code, § 81000 et seq.) requires state and local government
agencies to adopt and promulgate conflict of interest codes. The Fair Political Practices
Commission has adopted a regulation (Cal. Code Regs., tit. 2, § (Regulation) 18730) containing
the terms of a standard conflict of interest code, which can be incorporated by reference in an
agency's code. After public notice and hearing, the standard code may be amended by the Fair
Political Practices Commission to conform to amendments in the Political Reform Act.
Therefore, the terms of Regulation 18730 and any amendments to it duly adopted by the Fair
Political Practices Commission are hereby incorporated by reference. This regulation and the
attached Appendices A and B, designating positions and establishing disclosure categories, shall
constitute the conflict of interest code of the State Board of Equalization.

Individuals holding designated positions shall file their statements of economic interests with the
State Board of Equalization, which will make the statements available for public inspection and
reproduction. (Gov. Code, § 81008.) Upon receipt of the statement for the Executive Director,
the State Board of Equalization shall make and retain copies and forward the original to the Fair
Political Practices Commission. All other statements will be retained by the State Board of
Equalization.

Note: Authority cited: Section 87300 Government Code. Reference: Sections 8§7300-87302 and
87306, Government Code.
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18 CCR Appendix A
Appendix A
Disclosure Positions

Designated Positions

Board Members’ Offices
Deputy to Board Member
e . . Beard Mesn!

Assistant to Board Member
CEA- (Al evels)
Attorney (All Levels)
District Di
: i s T
Staff Services Manager
Tax Counsel (All Levels)
Fax-ConsultantExpert-LAt-evels)

. PeeH 1

nte T i f

Associate Governmental Program Analyst

. T X .
Business Taxes Specialist (All Levels)
Information Officer (All Levels)

Speetal-Consultant

Executive Office

Executive Director

CEA (All Levels)

Business Taxes Specialist (All Levels)
Staff Services Manager (All Levels)

Assectate Manacement-Anabyst

Board Proceedings Division— Administrative Section

Chief
Staff Services Manager (All Levels)

Business Tax Specialist (Al Levels)

External Affairs Department
DeputyDireetor
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Legislative and Research Division
CEA (All Levels)

Statf-Services ManaserAHEevelsy
Busi T Speciatist Al Levels:

Rescarch Manager (All Levels)
Research Pregram-Data Specialist (All Levels)
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Taxpayers' Rights Advocate Office EquettEmployment-Opportuiity
Divisi

Taxpayers' Rights Advocate

B
Busi T Lenini TRA (Al Levels

Busi - Speciatist (FRA) (Al Levels
Senior Specialist Property Appraiser (TRA)

Associate Property Appraiser
Assistant Property Appraiser (FRA)

Stalt Scervices Manager (EEOO) (AH Levels)

Equal Employment Opportunity Division
Staff Services Manager |

Item G1
3/29/2022

EEEEEEE

R

oF
-3



Legal Department
Chiet-Counsel
CEA (All Levels)

. hief |

Tax Counsel (All Levels)
Attorney (All Levels)

BusinessFaxes-Administrator (Al Levels)

Item G1
3/29/2022

Poesener LLITIEES

—_— —
1

I

o

(VB[]
RN N

%M

t

t

t

ssLLTLEfE

TE

(Rev. 1: 3/25/2022)



- [ L p os Division-&S [ ,l
Properties Division-Property Tax Department

CEA (All Levels) 2-7,9
Deputy Director 1-8
Chief 1-8
Principal Property Appraiser 7,11 943
Supervising Property Appraiser 7,11933
Research Data Manager Supervisor (All Levels) 7, 11943
Senior Specialist Property Appraiser 11483
Senior Specialist Property Auditor Appraiser 11483
. S . . . 4
Seni Ff - perey = Pt E ) 4
Senior Petroleum and Mining Appraisal Engineer 1143
e b - ! 4
Associate Property Appraiser 1143
Associate Property Auditor Appraiser 1143
e D y iser-(Timber 4
Assistant Property Appraiser 113
Assistant Property Auditor Appraiser 1143
. - ” iser-(Timl 4
Junior Property Appraiser 11
Business Taxes Specialist (All Levels) 11
Research Data Analyst (All Levels) 11483
Tax Auditor 1143
B e R ARRaatE 4
Associate Government Program Analyst 11483
Staff Services Analyst (LEOP) 102
+2-6:7
267
+2-6:7
12
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B R =
Busi T - i Soecials 12
B e 2
Busi T Soecialist I 12
Asseociate TaxAuditor nte)
B +
Retired Annuitants *
Consultants/New Positions **
CROS Evaluators JOTOs

* Retired Annuitants who are appointed in classifications corresponding to civil service
employee classification categories listed in this conflict of interest code will disclose under that
civil service classification category.

** Consultants/New Positions shall be included in the list of designated positions and shall
disclose pursuant to the broadest disclosure category in the code subject to the following
limitation: The Executive Director may determine in writing that a particular consultant or new
position, although a “designated position,” is hired to perform a range of duties that is limited in
scope and thus is not required to fully comply with the disclosure requirements in this section.
Such written determination shall include a description of the consultant or new position's duties
and, based upon that description, a statement of the extent of disclosure requirements. The
Executive Director's determination is a public record and shall be retained for public inspection
in the same manner and location as this conflict of interest code. (Gov. Code, § 81008.)
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18 CCR Appendix B
Appendix B
Disclosure Categories

Category 12

Designated positions in this category must report investments, business positions in business
entities, and sources of income, including receipt of loans, gifts and travel payments, from
sources of the type licensed or regulated by or registered with the Board, including those
licensed, taxed or regulated by or reglstered to ﬁle under the-Be&fd—uﬁdeiet-heﬁArrfefaft—}et—Fﬁel
Fax, Alcohohc Beverage Tax La : ; 8

Category32

Designated positions in this category must report (1) investments, business positions in business
entities, and sources of income, including receipt of loans, gifts and travel payments, from
sources that own, or owned, property of the type assessed or valued or exempted by the Board,
and (2) interests in real property located within the State of California.

Category-53
Designated positions in this category must report investments, business positions in business
entities, and sources of income, including receipt of loans, gifts and travel payments, from

sources who have filed an appeal Wlthln the precedlng 12 months er—ha*‘e-a-n-a-ppea-l—peﬁel-l-ﬁ-g-
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PropertyTaxAsststanceEaw or have a pending claim under the Taxpayers' Bill of Rights for
one-of thesethts a BOE tax program.

Category 64

Designated positions in this category must report investments, business positions in business
entities, and sources of income, including receipt of loans, gifts and travel payments, from
sources authorized by the Insurance Commissioner to transact business in this state.

Category 75

Designated positions in this category must report investments, business positions in business
entities, and sources of income, including receipt of loans, gifts and travel payments, from
sources that were the subject of a complaint to, investigation by, or enforcement action of the
Board, or administrative action before the Board that was acted upon or participated in by the
filer during the period covered by the statement of economic interest.

Category 86

Designated positions in this category must report investments, business positions in business
entities, and sources of income, including receipt of loans, gifts and travel payments, from
sources that provide goods, equipment, vehicles, services, or leased space of the type utilized by
the Board.

Category 97

Designated positions in this category must report investments, business positions in business
entities, and sources of income, including receipt of loans, gifts and travel payments, from
sources that provide goods, equipment, vehicles, services, or leased space of the type utilized by
the designated position's department, division, section, or office.

Category 168

Designated positions in this category must report investments, business positions in business
entities, and sources of income, including receipt of loans, gifts and travel payments, from
sources that provide telecommunications equipment, computers, computer programming, or any
other services or training or equipment related to such things as computers, software, automation,
data processing, communication and telecommunication, information technology, and
duplication services of the type utilized by the Board.

Category H9

Designated positions in this category must report investments, business positions in business
entities, and sources of income, including receipt of loans, gifts and travel payments, from
sources that provide services, materials, equipment, conference facilities, or consultation of the
type utilized by the Board for personnel services or the training of employees.

Category 120

Designated positions in this category shall indicate whether, during the reporting period, they
had a financial interest in any of their assignments. If they had no such interest, they shall file
Fair Political Practices Commission Form 700-A. Otherwise, they shall disclose their pertinent
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financial interests in any of their assignments on the schedules for Fair Political Practices
Commission Form 700.

Category 131

Designated positions in this category must report (1) investments, business positions in business
entities, and sources of income, including receipt of loans, gifts and travel payments, from
sources that own, or owned, property of the type assessed or valued or exempted by the Board,
and (2) interests in real property located within 500 feet of the real property the designated
position was assigned to assess or value or exempt.

This database is current through 3/6/20 Register 2020, No. 10
18 CCR Appendix B, 18 CA ADC Appendix B
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