Reasons why the Appeals Regulation changes are necessary:

The Board of Equalization understands the need for uniformity between County Assessors and
Assessment Appeals Boards throughout the State of California. In addition, The Board of Equalization
also recognizes a taxpayer’s fundamental right to “due process” and a timely hearing once an
assessment appeal application has been filed. Recent information has shown that several counties
throughout the State are postponing, delaying, or in rare instances denying appeal applications on the
sole basis that a taxpayer has failed to adequately respond to an assessor’s 441 (d) request for
information. In addition, pre-hearing conferences are being scheduled with the sole or primary goal to
compel the taxpayer to comply with an assessor’s 441 (d) request for information before an evidentiary
hearing will be scheduled. Existing R&T Code provisions currently provide Assessors and Assessment
Appeals Boards with remedies to pursue in the event a taxpayer fails to comply with an assessor’s 441
(d) request for information. Therefore, these regulations are made to clarify and support existing law
which does not authorize Assessment Appeals Boards or Assessors to deny taxpayers the rights to due
process.

Rule 302

1. Insertion of “(c) The board has no jurisdiction to deny an application solely on the
ground that the applicant has not responded to a request for information made under
section 441 of the Revenue and Taxation Code.”

Reason —Assessment Appeals Boards (AAB) have incorrectly denied appeals because the applicant has
not responded with data requested by the assessor. Sometimes this information does not exist or is
irrelevant to the market value of the property. This change reflects existing law.

Rule 305

1. Insertion at the bottom of (a)(1)...”In any county that provides for a taxpayer to file an
appeal on-line, the board shall provide a mechanism for an agency authorization to be
attached to the on-line filing.”

Reason — This avoids having to mail the authorization which somewhat defeats the purpose/benefit an
on-line filing.

2. Insertion of (5) “No application shall be rejected because the agency authorization is
signed by a taxpayer in a different calendar year than the application was filed.”
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Reason - Sometimes clerks confuse (a)(1)(B) to mean that the authorization must be signed in the same
year as the when the application is filed.

3. Insertion in (c)(1) of “...both hardcopy and on-line versions,...”

Reason — This ensures consistency across on-line filings if BOE is prescribing the form.

Rule 305.1

1. Insert “...AND REQUEST FOR INFORMATION” in Rule title, “...EXCHANGE OF...” in title of
(a), “...pursuant to section 1606 of the Revenue and Taxation Code.” in (a), “EXCHANGE”
in title of (b) and “EXCHANGE OF...” In (d).

Reason — Clarifies that Rule 305.1(a)-(d) are specific to 1606 formal exchanges of Information and not
regular 441 requests for information.

2. Insert new (e)

Reason — To clarify timing and legal scope of 441 requests.

Rule 305.2

1. |Insert “...and requests for information...” in (a)

Reason — To further clarify that requests for information are separate from a formal exchange.

2. Insert (b) “At a prehearing conference, the board shall not deny an application solely on
the ground that the applicant has not responded to a request for information made
under section 441 of the Revenue and Taxation code. The board shall not continue a
prehearing conference to a later date in order to compel an applicant to respond to a
request for information under section 441.”

Reason — Adding to this Rule to make consistent with similar change in Rules 305.2 and 302.



Rule 323

1. Insertin (a)”...by the applicant or the assessor...”

Reason — Making language consistent with remainder of (a)

2. Insert (c) “The board shall not postpone the hearing on an application solely on the
ground that the applicant has not responded to a request for information made under
section 441 of the Revenue and Taxation Code.”

Reason — Adding to this Rule to make consistent with similar changes in Rules 305.2 and 302.

3. Additions to (d).

Reason — Assessors have waited to see the applicant’s case presentation and then request a
continuance. This wastes available hearing time and allows the assessor to tailor their case to the

applicant’s presentation while the applicant does not have that same advantage.

STATE BOARD OF EQUALIZATION

Board directed the Exec. Dir. to instruct the Chief Counsel t&&art
the prelim. analysis on the proposed changes to Rules 302, 305,
305.1, 305.2 and 323, with the exception of changing the date
from 10 days to 90 days, for Board consideration of whether to
engage in the regulatory process.

At theM 2}/,, 20/8 Board Meeting
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