State of California

Memorandum

To

From

Subject :

Cynthia Bridges

Executive Director pate : March 9, 2016

Edna Murphy, Deputy Director 1
Administration Department

APPROVAL OF CONTRACT OVER $1 MILLION: 2016-4004 — Department of
Toxic Substances Control

Your approval is requested to place an Administrative Agenda item before the Board at the
March 29-30, 2016 Board Meeting.

Annual renewal of interagency Agreement that expires June 30, 2016:

s Interagency Agreement #2016-4004 - Department of Toxic Substances Control
(DTSC)

Because this Agreement exceeds $1 million, Board Member approval is required. Attached is
a brief description of the services to be provided by this Agreement, and a copy of the
signature-ready 2016-17 Agreement with the DTSC. This contract has been reviewed and
approved by Legal.

With your approval, the Board Proceedings Division will place this item on the Public Agenda
Notice and provide a copy of the attachments to each Board Member. If you have any
questions or wish to discuss the contract further, please call me or have your staff call Linda
Fergurson at 445-3814.

EM:kw
Attachment
cc. Sandy Barrow, MIC 31

Barry vy, MIC 31
Approved

Executive Director

BOARD APPROVED
Atthe 730 -/ & Board Meeting

Joann Richmond, Chief
Board Proceedings Division

Item P6.1b
03-30-16

Board of Equalization
Administration Departmemt—MIC: 69
Telephone:; (916) 445-4272



Board of Equalization
Proposed Contracts

Qver $1 Million
Contractor Start Date Expire Date Total Cost . Purpose
Department of Toxic 711/20186 6/30/2017 $5,185,000 The BOE administers the Hazardous Substances Tax Program

Substances Control (DTSC)

Contract #2016-4004

Administrative Support Division
Acquisitions Branch

Contracts Section

March 2016

Page 1 of 1

for the Department of Toxic Substance Control (DTSC).

These services, provided by the BOE, include registering
taxpayers (hazardous waste generators, transporters and
facilities); mailing returns; depositing tax payments; following up
to obtain returns not filed; reviewing filed returns; performing
audits; assessing fees, penalties and interest; collecting amounts
due; and providing periodic reports to the DTSC.



STATE OF CALIFORNIA
STANDARD AGREEMENT

STD 213 (Rev 06/03) AGREEMENT NUMBER
16-T4089 / 2016-4004

REGISTRATION NUMBER

1. This Agreement is entered into between the Siate Agency and the Contractor named below:

STATE AGENGY'S NAME
Department of Toxic Substances Control
CONTRACTOR'S NAME
Board of Equalization
2. The term of this July 1, 2016 through June 30, 2017

Agreement is:

3. The maximum amount $ 5,185,000,00
of this Agreement is: Five Million, One Hundred Eighty-Five Thousand Dollars, and Zero Cents.

4, The parlies agree to comply with the terms and conditions of the following exhibits which are by this reference made a
parl of the Agreement.

Exhibit A — Scope of Work : 4 page{s)
Exhibit B — Budget Detail and Payment Provisions 2 page(s)
Exhibit C* — General Terms and Conditions GIA-G10

Check mark one item below as Exhibit D:
B3| Exhibit - D Special Terms and Conditions (Attached hereto as parl of this agreement) 1 page(s)
] Exhibit - D* Speclal Terms and Conditions

Exhibit E — Additional Provisions 5 page(s)

ltems shown with an Aslerisk {*), are hereby incorporated by reference and made part of this agreement as if attached herelo.
These documenls can be viewed al www.dqs.ca.qoviols/Resources/StandardConlractl anguage,aspx

IN WITNESS WHEREOF, this Agreemeant has bean axocutad by the parties hereto.

CONTRACTOR California Department of General
Sorvices Use Only

CONTRACTOR'S NAME (i othar than an individual, stals whether a comoralion, parinership, efe.)
Board of Equalization

BY (Authorized Signelure) DATE SIGNED(/20 not iypej
o3

PRINTED NAME AND TITLE OF PERSON SIGNING

Linda Fergurson, Manager; Acquisitions Branch

ADDRESS
450 N Street, MIC 24, Sacramento, CA 95814

STATE OF CALIFORNIA

AGENCY NAME

Department of Toxic Substances Control
BY (Authorized Signalure) DATE SIGNED(D0 rot npe

PRINTED NAME AND TITLE OF PERSON SIGNING [J Exempt per:
Ed Scholte, Procurement and Contracting Officer

ADDRESS
1001 1 Swreet, P.O. Box 806, Sacramento, CA 95812-0806




AGREEMENT SUMMARY AGREEMENT NUMBER AMENDMENT NUMBER
STD 215 ¢REY. 1-2084) .
(] CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED 16-T4089

1. CONTRACTOR'S NAME 2. FEDERAL LD NUMBER

Board of Equalization

3. AGENCY TRANSMITTING AGREEMENT 4. DIVISION, BUREAU, OR OTHER UNIT

Department of Toxic Substances Control Budgets and Fees Offica 82000

6. NAME AND TELEPHONE NUMBER OF CONTRACT ANALYST FOR QUESTIONS REGARDING THIS AGREEMENT
Larry Yurk 916.322.3913

7. HAS YOUR AGENCY CONTRACTED FOR THESE SERVICES BEFORE?
Board of Equalization, 15-T3956

5. AGENCY BILLING CODE

D NO E YES (/f YES. enter prior conlracior

nante and Agreement Number}

8. BRIEF DESCRIPTION OF SERVICFES - LIMIT 72 CHARACTERS INCLUDING PUNCTUATION AND SPACES
BOE renders services {o collect hazardous waste and environmental fees for DTSC.

9. AGREEMENT OUTLINE (fnclude reason for Agreemens: Mentify specific problens. administrative requirement, program need or other circumstonces nuking

the Agreement necessary; include special or unwiual terms and condifions. )

The State Board of Equalization (BOE} to provide services to collect hazardous waste and environmental
fees for DTSC pursuant lo section 25174(c) of the Health and Safety Code,

10. PAYMENT TERMS (Aore than one may appiy.) o
O

MONTHLY FLAT RATE [0 QUARTERLY

0 WITHHOLD %%

K ITEMIZED INVOICE
[0 REIMBURSEMENT/REVENUE
[ OTHER (Explain}

] ONE-TIME PAYMENT

[ PROGRESS PAYMENT

] ADVANCED PAYMENT NOT TO EXCEED

or &

1. PROJECTED EXPENDITURES PROJECTED

FUND TITLE ITEM F.¥. CHAPTER STATUTE EXPENDITUHES
Hazard. Waste Control Acct. 3860-001-0014 16/17 * 2016 $1,451,800.00
Toxic Substance Control Acct. | 3860-001-0557 16/17 * 2016 $3,733,200.00

$
OBJECT CODE  8200-627-10220: $1,451,800.00 AGREEMENT TOTAL $5,185,000.00
8200-5436000-10218: $3,733,200.00
AMOUNT ENCUMDERED BY THI5 DOCUMENT
OPTIONALUSE  *Subject to approval of the Budget Act of 2016, $ 0.00
{ CERTIFY upon my own personal knowledge that the budgeted fiunds for the current budget year | PRIOR AMOUNT ENCUMBERED FOR THIS AGREEMENT
are avatlable for the pertod and purpose of the experditure stated above. $ 0.00
ACCOUNTING OFFICER'S SIGNATURE DATE SIGNED TOTAL AMOUNT EMCUMBERED TO DATE -
& $ 0.00
12, TERM TOTAL COST OF
AGREEMENT From Tivough THIS TRANSACTION DIE, SOLE SOURCE, EXEMPT
Original 71116 6/30/17 $ 5,185,000.00 Exempt, SCM Vol.1, 3.03.8
Amendment No. | 3
Amendment No. 2 L)
Amendment No. 3 $
TOTAL ¥ 5,185,000.00

(Continue)



STATE OF CALIFORNIA

AGREEMENT SUMMARY

STD. 215 (REV. 1-2(H 4}

13, BIDDING METHOD USED:

[[] REQUEST FOR FROPOSAL (RFP) [ INYITATION FOR DD (IFB) [] USEOFMASTER SERVICE AGREEMENT
(Attach fustification if secondary method is used)

(C] SOLE SOURCECONTRACT EXEMPT FROM BIDDING [1  OTHER (exproim
{Attach $TD. 821} SCM Vol 1, 3.03.B

NOTE:  Proof of adveriisement n the State Contracis Register or an approved form
STD. 821, Contract Adveriising Exemption Reguest, must be attacked
4. SUMMARY OF BIDS (List of bidders, bid amount and small business stafus) (ff an amendment. sole source, or exempl, leave blank)

15, IF AWARD OF AGREEMENT IS TO OTHER THAN THE LOWER BIDDER, PLEASE EXPLAIN REASON(S) (f en amendnient, sole source. or exompt, leave blank)

16. WHAT IS THE BASIS FOR DETERMINING THAT THE PRICE OR RATE IS REASONABLE?
DTSC has determined costs to be fair and reasonable when compared to other Inter-Agency contracts.

17 {a} JUSTIFICATION FOR CONTRACTING QUT (Check one)

O Contracting out is based on cost savings per Government Code * [ Contracting out is justified based on Government Code 191 3(0(b).
19£30(a). The State Persennel Board has been so notificd. Justification for the Agreeinent is described below.
Justification:

NYA Interagency Contract

By checking this box, { hereby cenify compliance with Government Code section 19132(b)X(1). Sent 1o Bargaining Unit on $/7/15 via e-mait,

AUTHORIZED SIGNER: DATE:

13. FOR AGREEMENTS [N EXCESS OF 19. HAVE CONFLICT OF INTEREST ISSUES |20, FOR CONSULTING AGREEMENTS, DID VOU REVIEW
$5,000, HAS THE LETTING OF THE BEEN IDENTIFIED AND RESOLVED AS ANY CONTRACTOR EVALUATIONS ON FILE WITH THE
AGREEMENT DEEN REPORTED TQ THE REQUIRED BY THE STATE CONTRACT DGS LEGAL QOFFICE?

DEPARTMENT OF FAIR EMPLOYMENT MANUAL SECTION 7.107
AND HOUSING?
O nNo YES {0 Na {1 o {0 YES B na [J No O ves [ NONE B NA
ON FILE
21,18 A SIGNED COPY OF THE FOLLOWING ON FILE AT YOUR AGENCY FOR THIS 22. REQUIRED RESOLUTIONS ARE ATTACHED
CONTRACTOR?
A. CONTRACTOR CERTIFICATION CLAUSES R, STD. 204, VENDOR DATA RECORD
O No 0 YES N/A O NO O vEs & N/A d No O ves (R NA
23, ARE DISADLED VETERANS BUSINESS ENTERPRISE GOALS REQUIRED? (If an amendmeny, explain changes, if any)
B NO (Explain below) [ YES (If YES complets the following}
DISABLED YETERAN BUSINESS ENTERPRISES: %  OF AGREEMENT

Explain:

N/A Interagency Coniract :

24, 15 THIS A SMALL BUSINESS CERTIFIED BY OFFICE OF SMALL BUSINESS AND DISABLED SMALL BUSINESS REFERENCE NUMBER

VETERAN BUSINESS ENTERPRISE SERVICES?

NO O] YES thdicate Industry Groug)

25, IS;THIS AGREEM{E:]NF (WITH AMENDMENTS) FOR A PERIOD OF TIME LONGER THAN TWO YEARS? (If Y£S, provide justification)
B3 NO YES

I certify that all copies of the referenced Agreement will conform to

the original Agreement sent to the Department of General Services.
SIGNATURE/TITLE DATE SIGNED
£




Board of Equalization 2016-4004
Agreement No. 16-T4089
Exhibit A Page 1 of 4
EXHIBIT A

SCOPE OF WORK

1.

As permitied under Seclion 25174(c) of the Health and Safety Code (H&SC), this Interagency
Agreement (Agreement) is entered into between the Department of Toxic Substances Control,
hereafter referred to as DTSC, and the Board of Equalization, hereafler roferred to as BOE.

The purpose of this Agreement is to provide for the BOE's collection of fees pursuant to the provisions
of Chapter 6.5 of Division 20 of the H&SC, pertaining to hazardous waste control and related fees.

The BOE agrees to confinue collection of certain fees designated for deposit In the Hazardous Wasle
Control Account (HWCA). The BOE also agrees to continue coifection of certain other foas
designated for deposit in the Toxic Substances Control Account (TSCA). The BOE's collection of
these fees shall be in accordance with the Hazardous Subsiances Tax Law (L.aw), Part 22 of Division
2 of the Revenue and Taxation Code {R&TC), beginning with Section 43001.

The DTSC agrees to reimburse the BOE for costs assoclated with collection of these fees, pursuant
to this Agreement and H&SC Sections 256173.6(b) and 251 74{c).

The DTSC agrees to perform all the duties set forth in Exhibit A, item 8, and the BOE agrees o
perform all the duties set forth in Exhibit A, item 8,

The Contract Managers during the term of this Interagency Agreement will be:

Department of Toxic Substances Contro}

Board of Equalization

Sara Murillo, Manager
Financial Planning

Barry vy
Special Taxes, Policy, and Compliance Division

916-322-6756

916-322-2061

916- 445-9549 (FAX)
Sara.Murillo@disc.ca.qov

916-327-0859 (FAX)
Bany.ivy@boe,.ca.qov

Direct all inquires to the respective Contract Manager:

Department of Toxlc Substances Control

Board of Equalization

Financial Planning

Special Taxes, Policy, and Compliance Division

Sara Murillo, Manager

Barry vy

P. Q. Box 806 MS 21-B
Sacramento CA 95812-0806

.0. Box 942879, MIC: 48
Sacramento CA 94279-0057

Either Contract Manager may be changed without a formal amendment to this Agreement. The
changing party wilt notify the olher party with a ten-day prior wrillen notice, by either fax, mall or
e-mail, which will contain the new Contract Manager's name, malling address, phone and fax
numbers, and e-mail address with a copy to DTSC's Contract Unil.

7. The DTSC and the BOE agree to cooperate fully, within the limits of the funding provided in the
Agreement, In the exchange of information available to each of them Individually that may be of use
to the other in the administration of the aforementioned accounts. Each agency further agrees to
meet al least quarterly, and to communicate by phone or e-mail to share information thal may be of
use to each of them in effectively administering the program.




Board of Equalization 2016-4004
Agreament No. 16-T4089
Exhibit A Page 2 of 4

EXHIBIT A

SCOPE QF WORK {continued)

BOE RESPONSIBILITIES

8. The BOE agrees, within the limils of the funding provided, to perform all duties necessary {o coliact
the fees, including, but not limited to:

a.

Regisiration of feepayers:

1) Register hazardous wasle generators, sites accepting waste for disposal, facilities, and
business organizations as defined in H&SC Seciion 25205.6, identified by standard industry
codes o be subject to the environmental fee.

2) Assign an account number to each feepayer that identifies the approprtate fee program.

3) Record the identity of sach feepayer in a registration file, using the feepayer's name,
address, account number, and EPA number or EDD number, as appropriate.

4) Update the registration file to maintain current information.

Design, print, mail, and receive relurns, and conduct follow-up measures to obtain returns that
are not filed.

Deposit money received to the appropriate account for the appropriate period and fund.

Store and/or electronically scan returns and related documents.

Examination of returns:

1} Review returns for errors and late payments.

2} Assess applicable penalty and interest on late relurns.

3} Assess applicable fee, penalty, and inleresl on partial remittance and no-remittance refurns.
4) Contact feepayers ragarding errors on returns.

5) Collect any fee, penalty, and interest nol paid.

6) Perform field or desk audits when deerned necessary by the BOE.

Issue notices of determination when appropriate,

Monitor, conlrol, analyze, and process Petitions for Redetermination and Claims for Refund
through the appeals process, as set forth in Exhibit E.

fssue Notices of Redetermination or Notices of Refund.
Provide individual feepayer collection or refund information upon request.
Provide monthly reporis for ali HWCA and TSCA fees collected under this Agreement to include

original bitlings, amount collected, refunded, petitioned/appealed, offsels, account recsivable
batances, and other reporls as may be available without additional programming costs.



Board of Equalization 2016-4004
Agreement No. 16-T4089
Exhibit A Page 3 of 4

EXHIBIT A

SCOPE OF WORK (continuad)

k.

Provide quarterly reports slating the nuinber of petitions filed, resolved, and pending for each fee,
including the respective doliar amounts.

Provide quarterly reports stating the tolal number of hours spent by appeals attorney staff
handling Petitions for Redelermination and Claims for Refund challenging fees assessed by the
BOE under the Law.

Provide advisory services to the public.

Provide one annual revenue estimate and one revised estimale as needed for the annual budget
cycle. Provide revenue estimates on the impact of proposed legislation.

Cooperate fully with the DTSC, or its designated representatives, to provide information on the
BOE's revenue collection aclivities pursuant to this Agreement. The BOE shall respond by no
laler than thirty (30) calendar days from receipt of a wrilten request from the DTSC. Such
information will include, but is not limited to, the processes used and the type and amount of
resources used to perform each task or subtask.

Compare the DTSC facllity billing list with the BOE refurn data and provide a report identifying
any discrepancies.

DTSC RESPONSIBILITIES

9. The DTSC, in support of the BOE's registration, return processing, audit, and collection
responsibitities, shall provide the following information to the BOE:;

a.

A data file of all generators that manifested waste for prior calendar year, stating the fotal number
of tons by EPA 10 number, trealment, storage, or disposal facility, waste classification, and
disposal method. The data file shall be accessible for download through DTSC’s online manifest
system (HWTS).

A data file for all generators/handlers for treated wood waste (TWW) for the prior calendar year
sfating the EPA ID number, date and weight of each TWW handler/generator shipment for
disposal, and date range of reporting period and weight total for the reporting period. The dala
file shall be accessible for downfoad through DTSC's online treated wood waste iracking system
(TWWTS).

A corresponding data file with the name, location, mailing address, and contac! information
applicable to each EPA ID number. Altematively, these data files may be provided on CD-ROM,
tape cartridges, e-mail or other electronic format thal is agreed upon between the BOE and the
DTSC.

Access 1o HWTS and the TWWTS, which is critical to the proper administration of the Hazardous
Wasle Fee program. M, at any time, the DTSC is aware that HWTS's and TWWTS data Is not
accurate, or the maniest images are not available, the DTSC shall immediately advise the BOE
of the problem and how long it wilf take to resolve the problem. ‘

Documentalion listing all activity fees fo assure timely billing of the feepayers.

Written notification at the end of each calendar quarter of any DTSC-approved PBR and TTU
permit changes and new permils,



Board of Equalization 2016-4004
Agreement No, 16-T4089
Exhibit A Page 4 of 4
EXHIBIT A

SCOPE OF WORK (continuad)

g. immediate wrilten nolification of payments received with any BOE billing document to parmit
prompt crediting of the payment and to prevent issuance of unnecessary delinquency billings or
other coltection action,

h.  Areport listing all new EPA numibers issued to generators for California sites for each quarter,
including the EPA number, name, physical location and mailing address, and phone number of
each applicant, within sixty days from the end of each quarter.

i.  Work with BOE slaff to provide education outreach to current and potential feepayers.

MUTUAL COOPERATION REQUIREMENTS

10.

11.

12,

13.

The DTSC and the BOE agree to work cooperatively in implementing H&SC Section 25189.3, which
requires the DTSC to suspend the facility permit for non-payment of activity andfor annuat facility fees
when specified criteria have been met.

The DTSC and the BOE agree to implement the guidelines for their timely exchangs of information,
as set forth in Section |, paragraph D of Exhibit E.

The BOE agrees to continue to enhance its dala systems at the Department of Technology Services.
The DTSC and the BOE agree that development of new pragram applications or reports not currently
produced for the DTSC must be negotiated and amended inlo this Agresment, with the written
approval of both parties.

This Agreement requires an exchange of operational information. The DTSC agrees lo provide
written nollfication to BOE of unsalisfactory information within thirty (30) days of receipt from BOE. If
the BOE does not receive such notification, it shall assume that the information provided was
accaptable,



Board of Equalization 2016-4004
Agreement No. 16-T4089
Exhibit B Page 1 of 2

EXHIBIT B

BUDGET DETAIL AND PAYMENT PROVISIONS

lnvoicing and Payment

1.

The BOE shall bill the DTSC no more fraquently than quartarly, for the cosls BOE has incurred in
collecting and administering the fees, Invoices shall include DTSC's name, fime period covered, list
of charges and hours biffed, itemized in accordance with the Budget Detall Sheets which is
incorporated into this Agreement and made a part hereof, and the total amount owed. Invoices shall
be mailed in duplicate {origina! plus one copy) to:

Depariment of Toxic Substances Conirot
Confracts Unit

1001 “I" Street, 21% Floor

P.O. Box 806

Sacramento, California 95812-0806

An invoice from the BOE fo the DTSC will be deemed appropriate and approved if the DTSC does not
notify the BOE otherwise within thirty {30) days from the date the invoice is received by the DTSC. In
the event the DTSC disputes an invoice, the DTSC Contract Manager shall notify the BOE Contract
Manager in writing of the following:

a. Both the BOE and DTSC Agreement numbers;

b. The BOE Invoice number;

¢. The amount disputed and/or requested credlii; and
d. The basis of dispute,

If the BOE agrees with any parl of DTSC's claim, it shall issue a "credit invoice” or other suitable
notification identifying the dollar amount to be crediled. If the BOE does not agree with DTSC's claim,
it shall notify the DTSC in writing of the reason for denial of the claim. Either party may request
resolution of an invoice dispute under the terms of this Agreement. The DTSC and BOE Conlract
Managers, as identified in Exhibit A, shall use thelr best efforts to resolve any invoice disputes thai
arise,

Budget Contingency Clause: it is mutually agreed that if the Budget Act of the year covered by ihis
Agreement dees not appropriate sufficient funds for the program, this Agroement shall be of no
further force and effect. In this event, the DTSC shall have no liability to pay any funds whatsoever to
the BOE or to furnish any olher considerations under this Agreesment and the BOE shall not be
obligated fo perform any provisions of this Agreement,

If funding for any fiscal year is reduced or deleted by the Budget Act for this program, the DTSC shall
have the option to either cancel this Agreement with no liability occurring to the DTSC or offer an
Agreement amendment to the BOE to reflect the reduced amount.

4. Payment

a. Cosls for this Agreement shall be computed in accardance with State Administrative Manual
Sections 8752 and 8752.1.

b.  Nothing herein contained shall preclude advance payments pursuant to Article 1, Chapter 3,
Part 1, Division 3, Title 2 of the Government Code of {he State of Catifornia.



Board of Equalizafion 2016-4004
Agresment No. 16-T4089
Exhibit B Page 2 of 2

2016-17
Fiscal Yoar d/
of
1 Personal Services a/

Salary & Wages % 2,617,000
Staff Benefits 1,153,000
Subtotal, Personal Services 3,770,000
2  OQOporating Expense & Equipment a/ _
General Expense 155,000
Communications 25,000
Travel In-State 10,000
Facilities Operations 306,000
Subtotal, Operating Expense & Equipment 496,000

3  Administrative Support b/
Mail Room 75,000
Cashiers 58,000
CATS 0
Data Entry & Verification 46,000
Lagal 18,000
Technology Services 119,000
Subtotal, Administrative Services 316,000
4  Overhead ¢/ 603,000
TOTAL $ 5,185,000

b/_Administrative Support Includes bolh Personal Services and Qporating Expense & Equipment.

¢f . Pro rata share of ovorhead costs,

&/ _The cost of each budget cost cateqgory {Items 1 through 4} may vary up to 10% without DTSC approval
50 long as the total budgeted for that program budget s not exceeded. The BOE Coniract Managor
shall requast, via a momorandum, the DTSC Contract Manager's approval for any budget cost category
Transfer of Budget Allotments (TBAs} exceeding 10%. Upon signed approval by hoth parlies, tho
memarandum will be attached to and made parl of this intoragency agreament.

af A confract amendment may be necessary depending on_agreemants reached with collective

bargaining unils.




Board of Equalization 2016-4004
Agreement No. 16-T4089
Exhibit C Page 1 of 1

EXHIBIT C

hitp:/fwww.documentis.dgs.ca.gov/ois/GlA-610.doc



1.

Board of Equalization 2016-4004
Agreement No. 16-T4089
Exhibit D Page 1 of 1

EXHIBIT D

SPECIAL TERMS AND CONDITIONS:

Amendment/Canceliation
Notwithstanding the Amendment Clause in Exhibit C (GIA 610), above:

This Agreement may be amended only upon written mutual consent, Either parly may cancel this
Agreement upon ninety {90) days wrilten notice lo the other party.

Enfire Agreement

This Agreement constilules the complete and final agreement between the parlies and supersedes all
prior Agreements, oral or written, concerning o the services provided herein,

Settlement of Disputes

. Disagreements between DTSC and BOE over provisions of this Agreement shall be subject to

discussion to achieve resolution. The discussion shall be held between the DTSC Deputy Director,
Administrative Services Program, and the BOE Chief, Administrative Supporl Division, and the BOE
Confract Manager, or their designees.

Confidentiallty of Data

All financial, statistical, personal, technical, and other data and information relaling to the BOE's
operations, which are designated confidential by the BOE and made avaitable to DTSC in order to
carry out this Agreement, or which becomes available to DTSC in carrying oul this Agreement, shall
be protected by DTSC from unauthorized use and disclosure through the observance of the same or
more effective procedural requirements as are applicable to the BOE. The Identification of all such
confidential dala and information, as well as the BOE's procedural requirements for protection of such
data and information from unauthorized use and disclosure, shall be provided in wriling to DTSC by
the BOE. DTSC shall not, however, be required to keep confidential any data or information which is
or becomes publicly available, is already righlfully in DTSC’s possession, is independently developed
by DTSC outside the scope of this Agreement, or is rightiully obtained from third parties.

Force Majeure

Neither party shall be liable to the other for any delay in or failure of performance, nor shall any such
delay in or failure of performance constitute default, if such delay or failure is caused by “Force
Majeure.” As used here, "Force Majeure” is defined as follows: Acts of war and acts of Gol, such as
earlhquakes, floods, and other nalural disasters such that performance is impossible.



Board of Equalization 2016-4004
Agresment No. 16-T4089
Exhibit E Page 1 of 5

EXHIBIT E

ADDITIONAL PROVISIONS

. GENERAL PROVISIONS AND DEFINITIONS

A. Definitions
The terms used in this Agreement are defined as follows:

1) “Appeals conference” means an informal meeting conducted by a representative of the
Board's Appeals Division to discuss a petition for redetermination or claim for refund.

2} “Board” or “BOE" means the Board of Equalization,

3} “Board of Equalization” means the five-member Board of Equalization.

4) “Board staff” means the staff of the Board of Equalization.

6) “Department” or "DTSC" means the Department of Toxic Substances Conirol.

6) “Department staff” means the stalf of the Department of Toxic Substances Control,

7) "Fee” means a hazardous waste fee or tax imposed under Chapter 6.5 of Division 20 of the
H&SC, and collected pursuant to Parl 22 of Division 2 of the R&TC.

8) “Hazardous wasle fee law” means, for purposes of this Agreement, those provisions of
chapters 6.6 through 6.11 (commencing with Section 25100} of Division 20 of the H&SC that
relate to the Hazardous Substances Tax Law.

9) “Hearing” means an adjudicatory hearing conducted by the Board of Equalization at ono of ils
regularly-scheduled meetings.

10) "Law” means the Hazardous Substances Tax Law, Part 22 (cominencing with Section 43001)
of Division 2 of the R&TC.

11) “Parties” means the BOE or the Board and the DTSC or the Department.

12) “Rules for Tax Appeals” means, for purposes of this Agreement, the BOE reguiations
governing petition and hearing procedures, California Code of Regulations, tille 18, (new)
division 2.1 (commencing with Section 6000 chapters 1, 2, and 5, effactive February 6, 2008.

B. Statement of Inlent

This Agreement is intended to structure and promote communication and cooperation between
Board staff and Department staff. The parlies agree that each agency shall contact the other
whenever significant issues arise concerning the interpretation or application of the law and the
hazardous waste fee law,



Board of Equalization 2016-4004
Agreemont No. 16-T4089
Exhibit E Page 3 of 5

EXHIBIT E

ADDITIONAL PROVISIONS {continused)

C. Disagreements Over Inferpretation

Disagreements belween Board staff and Department staff over interpretation of one or more
provisions of the hazardous waste fee taw shall be resolved on a case by case basis according to
the Rufes for Tax Appeals and the adminisirative process set forth below in Section IV,

D. Guidelines for Timely Exchange of Information

1) Selllement cases:

a.

Upon the request of any feepayer disputing any fee,

{i) The DTSC may seitie the dispute, as permitied under H&SC Seclion 25205.23.
(i) The DTSC agrees to provide wrilten notification to the BOE within fourteen (14)
calendar days of accepting a case for seltiement reviow.

The BOE, upon notification by the DTSC or referral of a case by Board staff, agrees to
provide the DTSC with a summary of the case, any related file data, and any pertinent
correspondence that may facilitate the DTSC's review of the settfement request. Board
staff shall refer feepayers’ requests for seltiement to DTSC whenever requested by a
feepayer during the administralive process.

The Department staff agrees to notify the BOE within fourteen {14) catendar days of its
decision to accept or reject a case for seltfement, or when setliement is subsequently
rejected by either party.

The DTSC agrees lo provide a copy of all executed selttement agreemenis to BOE by no
later than fourteen (14) days after the execution date indicated in the agreements to
facilitate fimely implementation.

Upon receipt of a notice that setllement has been rejected or a copy of the selllement
agreement from DTSC, Board staff shall continue to process the feepayer's pelition for
redetermination and/or claim for refund, according to the terms of the selliement
agraement if applicable, pursuant to the Rules for Tax Appeals and standard Board
procedures, as appropriate,

The BOE agrees to provide a quarterly report to DTSC lisling all cases that are more than
six (6) months old, by no later than thirty (30} days after the end of each calendar quarter.
The DTSC agrees to report on the status of each case and advise the BOE of any
discrepancies by no later than thifly (30} days from recaipt of this report. The six-month
aging process begins as of the date that the DTSC receives the feepayer’s written
settlament request.

2) Appeals Cases:

The party receiving a request to provide information or an opinion relating to correspondence
or issues in appeals cases shall respond pursuant to the Rules for Tax Appeals and direction
from BOE Appeals stalf.
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ADDITIONAL PROVISIONS (continued)

3)

4)

5)

6)

Inquirigs:

Department staff and Board staff shall respond to each other concerning routine
correspondence or general inquiries ihat do nof require extensive legat interpretation or
involve hazardous waste classification by no later than thirty (30) days from receip! of the
inquiry, unless some urgency is indicated by the requssting agency, Such requests generally
concern the status of a permil or a request for factual informalion about a feepayer.
Extensions of time may be requested and granted, as neoded. The parly requasting the
extenslon shall include, as part of the request, specific information on the progress made in
preparing the response and the reason(s) for requesting the extension. Department or Board
staff shall respond, as appropriate, 1o inquiries requiring extensive legal interpretation or
involving hazardous wasie classification, by no later than sixty (60) days from receipt of the
inquiry, untess an extension of time is requested and granted.

Special Taxes and Fees Newsieller:

Board staff shall provide a draft of each edition of BOE's Special Taxes and Fees Nowsleler
to Department staff at least fourteen (14) calendar days prior to publication lo allow comment
by Department staff on the content of {he newsletier.

Nolices, Publications, and Web Site Postings:

Department staff shall provide a draft of all notices, publications, and Web site postings to
Board stalf at least fourteen (14) calendar days prior {0 distribution to allow comment by
Board staff on the content.

Enforcement Actions:

Department staff shall promptly notify Board staff regarding any enforcement actions or other
activities undertaken by, or on behalf of, the DTSC that may affect fee collaclions.

i, ACTIVITIES PRIOR TO ISSUANCE OF A NOTICE OF DETERMINATION BY THE ROE

A. Conduct of Audits and Investligations by the BOE and Decisions Based Thereon

Board staff shall have complete discretion concerning the level of audit or investigation of any
individual feepayer prior to the issuance of a notice of determination. The Board staff decision
concerning the fee shall be based on the audit or investigation findings and consistent wilh
exisling precedent and the relevani statules, except as otherwise set forlh below. Board staff
may provide to DTSC any information discovered through the audit or investigation that is
relevant to the fee liabllity.
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ADDITIONAL PROVISIONS {continugd)

B. Billings or Changes in Billings That May Affect DTSC's Requiatory Program

Board staff may conclude, after an audit or investigation, that it is appropriate to issue a
determination for one or more of the hazardous waste fees based on an interpretation of the
hazardous waste fee law that may be new or novel or that otherwise may differ from the
Depariment's interpretation. In such circumstances, Board staff shall follow the procedure set
forth below. An interpretation that may affect the Depariment's regutatory program includes, but
is not limited to, a factual situation requiring an interpretation or definition of the terms
“responsible parly,” “closure,” or “disposal.” Issues thal would not affact the regulatory program
include, but are not limited to, a determination of the correct application of the stalute of
limitations, whether an entity is a corporation or other organization that may be subject to the fee
of whether a fee may be returned whan an application is withdrawn.

C. Nolice to Department Staff of Billing or Change in Billing

Board staff shall provide written notification to Department staff when issvance of a determination
requires an interpretation by Board staff of the hazardous waste fee law that may affect the
Depariment’s regulatory program, as described above. Such written notification shall be provided
to Depariment staff at least fourteen (14) calendar days before Board staff is scheduled to meet
with the feepayer to discuss the results of the audit or fourteen (14) calendar days before the
notice of determination is sent, whichever is earlier. If Department staff responds in writing before
lhe scheduled meeting or before the determination issues, Board staff shall issue the
determination consistent with the Depariment's position concerning imposition of the fee.

If Department staff does not respond in writing before the scheduled meeting or before the notice
of determination is sent, Board staff may proceed in accordance with its recommended
interpretation,

Board staff shall, upon request, advise Departmant staff of the basis for the issuance of the
determination in mafters that do not present new or novel factual situations or require an
interpretation of the hazardous waste fee law that may affect the Depariment's regulatory
program.

D. Decisions Concerning Whether a Subslance is a Hazardous or Extremely Hazardous Waste

DTSC has jurisdiclion to determine whether a substance is a hazardous or extremely hazardous
waste. R&TC Section 43301 providaes that: “No patition for redetermination of iaxes determined
under this part shall be accepled or considered by the [Board] if the petition is founded tipon the
grounds that the {[DTSC] has improperly or erroneously determined that any substance is a
hazardous or extremely hazardous waste.” This provision also requires that: “Any appeal of a
determination that a substance is a hazardous or extremely hazardous waste shall be made to
the [DTSC)."

R&TC Section 43452(d) provides that: “No claim for refund of taxes paid under this par shall be
accepted, considered, or approved by the {Board] if the claim is founded upon the grounds that
the [DTSC) has improperly or erroneously determinaed that any substance is a hazardous or
exlremely hazardous waste.” Section 43452(d) also requires that: “Any appeal of a determination
that a substance is a hazardous or extremely hazardous waste {that is the basis for a refund
claim] shall be made to the {DTSC)."
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Such appeals shali be handled in conformance with the provisions of Section IV, Appeals
Process, below.

The DTSC shall implement a procedure for resolving, or otherwise sellling feapayer disputes
concerning the classification of substances as hazardous or extremely hazardous waste, as
authorized by H&SC Seclion 25205.23. The DTSC procedure shall provide the feepayer an
opportunily o present evidence and argument concerning such classification to a DTSC
representative authorized to resolve or seltfe the dispute. The DTSC shall nolify Board staff of
the outcome of the resolution or selilement process, as set forth in Seclion |, subsection D.1 )
above, and Board staff shall process the case as appropriate, as set forth in fhe provisions of
Seclion IV, Appeals Process, below.

ll. Notices of Determinatlon and Other Assassm_q
A. Board staff shall issue a Notice of Determination to a feepayer:
1) As aresult of an audit that generates additional fee liability;
2) M the BOE Is dissatisfled with the return or report filed by the feepayer;
3) Ifthe feepayer has not filed a return or repor!; or
4) If the feepayer has made na payment or payments of the fees to the State.
B. Board staff shall assess and bill the feepayer for fees due, as provided in the Law.

IV. Appeals Process

A. The BOE appeals process shall be conducted pursuant to the Rules for Tax Appeals, which are
incorporated by reference herein,

w

With respect to DTSC decisions concerning whether a substance is a hazardous or extremely
hazardous waste (paragraph D of Section lI, above), Section 5215(a} of the Rules for Tax
Appeals applies when the feepayer has filed a petition for redetermination. Section 5230 {c}(1) &
(2) of the Rules for Tax Appeals applies when the feepayer has submitied a claim far refund.

C. Department staff shall notify Board staff within fourteen (14) calendar days of its determination,
made pursuant to Section 5215(a) or Sectlon 5230(c)(1) & (2) of the Rules far Tax Appeals, as lo
whether the substance at issue is a hazardous or extremely hazardous waste.

D. Upon receipt of DTSC's determination, Board staff shall continue to process the petition for
redetermination ar ctaim for refund pursuant to the Rules for Tax Appeals and standard Board
procedures, as appropriate,

E. Department staff shall provide a written report to the BOE by the last day of each calendar
quarter on the status of all appeals cases forwarded o DTSC mare than ninety {90) days prior to
the date of the report for a determination on a hazardous or exiremely hazardous waste issue
raised in a petition for redetermination and/or claim for refund.
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AGREEMENT SUMMARY AGREEMENT NUMBER AMENDMENT NUMBER
STD. 215 {REV, |-2014) 2016-4004

D CHECK HERE 1IF ADDITIONAL PAGES ARE ATTACIIED
1. CONTRACTOR'S NAME 2. FEDERAL LD. NUMBER

Board of Equalization

3. AGENCY TRANSMITTING AGREEMENT 4, DIVISION, BUREAL), OR OTHER UNIT 5. AGENCY BILLING CODE
Dept. of Toxic Substance Control SPECIAL TAXES & FEES (PRO RATA) 024499

6. NAME AND TELEPHONE NUMBLR OF CONTRACT ANALYST FOR QUESTIONS REGARDING THIS AGREEMENT
Kathryn Weaver, 916-322-2107, AcquisitionsCoor@boe.ca.gov

7. HAS YOUR AGENCY CONTRACTED FOR THESE SERVICLS BEFGRE?

D NO VES (If YES, enter prior contractor Board of Equalization, 2015-4005
name and Agreement Nunmber)

8. BRIEF DESCREPIION OF SERVICES - LIMIT 72 CHARACTERS INCLUDING PUNCTUATION AND SPACES
DTSC Reimbursable Contract -- $5,185,000

9. AGREEMENT OUTLINE  (include reason for Agreemeni: Identify specific problem, adminisirative requivement. program need or other circumstances making
the Agreement necessary; include special or unusnal tevins and conditions.,)
BOE coliects fees for the Hazardous Waste Control Account and Toxic Substances Control Account pursuant to the provisions of Chapter 6.5 of
Division 20 of the Health and Safety Code pertaining to hazardous wast control and related fees.

10. PAYMENTTERMS  ¢More than one may apply.)

[] MONTHLY FLAT RATE [] ouarmerLy [ oNE -TivE PAYMENT [ pROGRESS PAYMENT
(] rmenuzep mvorcr ] wrmanorn % L] ADVANCED PAYMENT NOTTO EXCEED
B4 REIMBURSEMENT/REVENULE $ or %

(] omer  (Explain

t1. PROJECTED EXPENDITURES PROJECTED
FLUND TITLE ITEM (A CHAPTER STATUTE EXPENDITURES
General Fund 0860-001-0001 2016117 . 2016 $ -5,185,000.00
3
$
OBIECTCODE 9121 AGREEMENT TOTAL $ -5,185,000.00
AMOUNT ENCUMBERED BY THIS DOCUMENT
OPTIONAL USE s -5,185,000.00
FCERTIFY upon wy own personal knowledge that the budgeted funds for the current budget year | PRIOR AMOUNTENCUMBERED FOR THES AGREEMENT
are available for the period and purpose of the expenditure stafed above, S 0.00
ACCOUNTING OFFICER'S SIGNATURE DATE SIGNED TOTAL AMOUNT ENCUMBERED TG DATE
& 8 -5,185,000.00
12 TERM TOTAL COST OF
AGREEMENT From ‘Through TIHS TRANSACTION B, SO1E SOURCE, EXEMPT
Original 71172016 6/30/2017 $ -5,185,000.00  { Exempt
Amendment No. 1 b
Amendment No. 2 $
Amendment No. 3 $
TOTAL $ -5,185,000.00
(Continue)
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AGREEMENT SUMMARY

S1D. 2I5{REV. 1-2014)

13, BIDDING METHOD USED:

REQUEST FOR PROPOSAL (RFP) |:| INVITATION FOR BID (IFB) D USLE OF MASTER SERVICE AGREEMENT
{dttach justification if secondary method is used)

SOLE SOURCE CONTRACT |:| EXEMPT FROM BIDDING OTHER  (Explain)

(Attach STD. 821) {Give authority for exeimpt status) Reimbussable Interagency Agreement

NOTE: Proaf af advertisement in the State Contracts Register or an approved form
STD. 821, Contract Advertising Exemptiont Reguest, nust be altached

4. SUMMARY OF BIDS  (List of bidders, bid amonnt and small business status) (If an amtendment, sole source, or exempt, leave hlank)

15, IF AWARD OF AGREEMENT IS TO OTHER THAN 'THE LOWER BIDDER, PLEASLE EXPLAIN REASON(S) {if an gmendmont, sele sairce, or exerpt, feave blanky

16. WHATIS THLE BASIS FOR DETERMINING THAT THE PRICE OR RATL 1S REASONABLE?

17 (a) JUSTIFICATION FOR CONTRACTING OUT (Check oie)

Centracting oul is based on cost savings per Government Code Contracting oul is justifted based on Government Code 19130(b).
19130(a). The State Personnel Board has been so notiled. Justilication for the Agreement is described below.

Justification:

NIA

[7{b} EMPLOYEE BARGAINING UNIT NOTIFICATION
|:| By checking this box, 1 hereby certify compliance with Government Code section 19132(b)(1).

AUTHORIZED SIGNER: DATE:

18. TOR AGRECMENTS IN EXCESS OF 19. HAVE CONFLICT OF INTEREST i1SSUES 20. FOR CONSULTING AGREEMENTS, DI} YOU
$5,000, HAS THE LETTING OF tHE BLEN IDENTIFIED AND RESOLVED AS REVIEW ANY CONTRACTOR EVALUATIONS
AGREEMENT BEEN REPORTED TO THE REQUIRED BY THE STATE CONTRACT ON FILE WITH THE DGS LEGAL OFFICLE?
DEPARTMENT OF FAIR EMPLOYMENT MANUAL SECTION 7.10?

AND HOUSING?

[Jno [ ves N/A v B vis [ wa [wnvo ] ves [ NONE ) wia

ON FILE

21. 1S ASIGNED COPY OF THE FOLLOWING ON FILE AT YOUR AGENCY FOR THIS 22. REQUIRED RESOLUTIONS ARE ATTACHED
CONTRACTOR?

A CONTRACTOR CERTIFICATION CLAUSES B, $TD. 204, VENDOR DATA RECORD

[Iwo [ ves N/A wo  Xves [ wa OIno [ oves X s

23, ARE DISABLED VETERANS BUSINESS ENTERPRISE GOALS REQUIRED? {If an amendment. explain changes, if amy)

NG (Explain below) |:| YES (if YES complete the following)
DISABLED VETERAN BUSINESS ENTERPRISES: % OF AGREEMENT
Fxplain:
Exempt
24. ISTHIS A SMALL BUSINESS CERTIFIED BY QSBCR? SMALL BUSINLSS REFERENCE NUMBER

‘Z] NO |:| YES (Indicate Industry Growp)

25. 18 THIS AGREEMENT (WITH AMENDMUENTS) FOR A PERIOD OF TIME LONGER THAN TWO YEARS?  (If YES, provide justification)

D<A nvo [ ves

I certify that all copies of the referenced Agreement will conform to
the original Agreement sent to the Departinent of General Services

%GNATURE/T[TLE DATE SEGNED
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