“ o
STATE OF CALIFORNIA
STATE BOARD OF EQUALIZATION S B R ey
BOARD PROCEEDINGS DIVISICN - MIC 80
450 N STREET, SACRAMENTO,CALIFORNIA Second Dists. S Fraviamn
P.0. BOX 942879, SACRAMENTO,CALIFORNIA 94279.0080
- A . JEROME E HORTON
916-324-8261 » FAX 916-324-3084 Third Distnt, Loa Angales Gounty
www boe.ca.gov
DIANE L. HARKEY
Fourth District, Orange County
March 6, 2015
BETTYT. YEE
State Controiter
PATRICK MISSUD CYNTHIA BRIDGES
Exsculive Director

Re: Account No. FIP
Case ID. 845292

Dear Mr. Missud:

We are writing to acknowledge your request for a Board hearing before the Members of the State Board
of Equalization.

Your appeal will be heard at the Board's Sacramento Headquarters Office. The specific date of your
hearing has not been determined; however, approximately 80 days before the scheduled hearing date, you
and any designated representative will receive a hearing notice that will indicate the date and time of your
hearing.

To help you prepare, we have enclosed publication 142, Hearings An Introduction. This publication
provides a general overview of the Board hearing process.

As your hearing date approaches, additional information will be provided to you. Please carefully review
all materials that you receive. Should you have any questions regarding your hearing, please contact me
at 916-324-8261 or e-mail me at KAbdalla@boe.ca.gov.

Sincerely,

Enclosures
BOE-1609- 11-07 38256281 FIP

STATE BOARD OF EQUALIZATION

Appeal Name: Patrick Missud
Case ID: 849292 tEM#. Bl
Date: 05/27/15 Exhibit No: 5.1
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STATE OF CALIFORNIA
STATE BOARD OF EQUALIZATION SEN GEORGE RUNNER (RET )
450 N STREET. SACRAMENTO, CALIFORNIA Furst Dustacl, | anc.sier
PCBOX 9421879, SACRAMENTQ. CALIFORNIA 94279-0081 FIONA MA_ CPa
U 324.2651 « FAX ©16-324-3984 Second hstrist. San Francest
www.Doe.ca.gov JEROME £ HORTON
Third District, Los Angales County
b DIANE L RARKEY
March 3, 2015 Fourth: Distrct, Orange County
BETTY T YEE
State Cortro.ler
Patrick Missud CYNTHIA ERIDGES

I Exocuno Drcior

Appeal of Patrick Missud
Case 1D No. 845292

Dear Mr. Missud:

The Franchise Tax Board did not request permission to file a reply to your brief. Therefore,
briefing is completed for this appeal. unless additional briefing is requested pursuant to California
Code of Regulations, title 18, section (Rule) 5435.

Pursuant to Rule 5442, the Appeals Division “will review the record and determine whether
the briefing on file adequately addresses all relevant Tactual issues.” The Appeals Division may
request additional brieling and/or a pre-hearing conference. When the Appeals Division
determines that all relevant issues have been addressed. per your request dated February 12, 2015,
the appeal will be scheduled for an oral hearing. 'We note that you requested your oral hearing to
be scheduled in Sacramento. You will receive notice of the date and lime of hearing at least 78
days in advance of the hearing date.

. If you have any questions regarding your hearing, please call the Franchise and Income
Taxes Appeals Hearing Analyst, Khaaliq Abd’ Allah, at 916-324-8261.

N N » Sincerely,
¢ W f ’:\. \

B ol Uv\ o=
e e !t
2 3 G i 1”3" g, .
N ao® Wl J&Mﬂl/f
SN Quyen Del Mar
ii)(j%” p Appeals Analyst
Board Proceedings Division

ce: Franchise Tax Board - Legal {MS A.G0)
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STATE OF CALIFORNIA

STATE BOARD OF EQUALIZATION

BOARD PROCEEDINGS GVISION - MIC.B0

450 N STREET, SACRAMENTO,CALIFORNIA

P.O. BOX 842879, SACRAMENTO.CALIFORNIA 94279-0080
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March 26, 2015

PATRICK MISSUD
I
8

Re: Taxpayer: Patrick Missud
Case ID: 845292

Dear Mr. Missud:

SEN. GEORGE RUNNER (RET.}
First District, Lancaster

FIONA MA, CPA
Sscong District, Sen Francisco

JEROME E. HORTON
Third Qistrict, Los Angelss County

DIANE L. HARKEY
F ourth District, Orange County

BETTY T. YEE
State Controller

CYNTHIA BRIDGES
Executive Diracter

This is to inform you that by March 23, 2015, you failed to respond to the Notice of Board

Hearing sent by this Board onMarch 06, 2015.

Therefore, in accordance with Regulation 5522.6 (), the above-referenced petition has
been removed from the Board’s Wednesday, May 27, 2015, oral hearing calendar and has been
placed on a consent calendar for Board decision. The decision will be based on the written record
on file and without oral hearing. You will be notified in writing of the Board’s decision.

Sincerely,

Lol o
Franchise Tax Board

BOE- 1830-FTRB {rev 12/11)
38352195

Appeals Analyst
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Patrick Missud

I
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Dear Mr. Missud:

April 3, 2015

Appeal of Patrick Missud
Case Id No. 845292

SEN. GEORGE RUNNER (RET }
First District, Lancaster

FIONA MA CPA
Second District, San Franciaco

JEROME E. HURTON
Third District, Los Angeles Gounty

DIANE [ HARKEY
Fourth District, Orange County

BETTY T YEE
State Controllar

CYNTHIA BRIDGES
Executiva Director

This is to confirm that per your letter dated March 30, 20135, the above-named matter has
been placed back on the oral hearing calendar for the May 27, 2015 Sacramento meeting. The
hearing will be heald at the Board of Equalization Headquartes, Board Hearing Room located at
450 N Street, Sacramento, CA 95814. The meeting will start at 10:00 AM. The matter is one of
many scheduled for this meeting day. Parties should check in at 9:30AM and be prepared to
attend the entire day. A copy of the Notice of Board Hearing is attached for your convenience.

Please contact me if you have any further questions.

Sincerely,

cc Franchise Tax Board — Legal (MS A260)

ranchis€ & Income Tax Appeals Analyst
" Board Proceedings Division


mailto:abd'allah@boe.ca.gov
http:www.boe.ca.gov
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Date: 05.14.15 o ﬁa&&Lm 11360561474609756
Case Unit: 11360561474609760
inreplyreferto  410:BW

TO: CHIEF, BOARD PROCEEDINGS DiVISION

STATE BOARD OF EQUALIZATION
450 N STREET, MIC: 81
SACRAMENTO, CA 95814

FROM:  BRIAN WERKING

RE: Appeal of Patrick Missud
Appeal Case 1D No. 845292
Revision to Proposed Assessment

MEMORANDUM

Upon further review, respondent will reduce the proposed assessment to exclude
1099-MISC income of $12,000. The proposed taxable income is reduced to
$103,428.00, the proposed filing enforcement fee remains $78.00, the proposed
tax is reduced to $7,118.00, the proposed demand penalty is reduced to $1,779.50,
the proposed delinquent penalty is reduced to $1,779.50, and accrued interest on
this unpaid liability calculated to May 27, 2015 is $638.24.

Accordingly, the total proposed tax, penalties, interest, and fee calculated to
May 27, 2015 is $11,393.24.

- L/

TN~ WU

Tax Counsel

ce: Patrick Missud

FTB 2140 PASS (REV 12-2011) Appeals\Correspondence \Adjustment
Memo
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State Bar of CA :: Patrick Alexandre Missud -
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ATTORNEY SEARCH

Patrick Alexandre Missud - #219614

Current Status: Disbarred

http:/

nbers.calbar.ca.gov/fal/Member/Detail/2196 14
4

Tuesday, May 26, 2015

This member is prohibited from practicing law in California by order of the California Supreme Court.

See below for more details.

Profile information

The following information is from the official records of The State Bar of California.

Bar 219614
Number:

Fax Number:
e-mail:

County: San Francisco Undergraduate
School:

District: District 1

Sections: None Law School:

Status History

Effective Date Status Change

Present Disbarred

4/17/2015 Disbarred

71472013 Not Eligible To Practice Law

6/4/2002 Admitted to The State Bar of California

Explanation of member status

Actions Affecting Eligibility to Practice Law

Effective Date  Description Case Number
Disciplinary and Related Actions

Overview of the attorney discipline system.

4/17/2015 Disbarment 12-0-10026
71412013 Ordered inactive 12-0-10026

Administrative Actions

This member has no public record of administrative actions.

Phone Number:

Carnegie Mellon Univ, Pittsburgh
PA

No Information Available;

Resulting Status

Disbarred
Not Eligible To Practice Law

Copies of official attorney discipline records are available upon request.

Explanation of common actions

State Bar Court Cases

5/26/2015 8:51 PM



State Bar of CA :: Patrick Alexandre Missud g~ hitp://members.calbar.ca.gov/fal/Member/Detail/219614

&

NOTE: The State Bar Court began posting public discipline documents online in 2005. The format
and pagination of documents posted on this site may vary from the originals in the case file as a
result of their translation from the original format into Word and PDF. Copies of additional related
documents in a case are available upon request. Only Opinions designated for publication in the
State Bar Court Reporter may be cited or relied on as precedent in State Bar Court proceedings. For
further information about a case that is displayed here, please refer o the State Bar Court's online
docket, which can be found at: http://apps statebarcourt.ca.gov/dockets/dockets.aspx

DISCLAIMER: Any posted Notice of Disciplinary Charges, Conviction Transmittal or other initiating
document, contains only allegations of professional misconduct. The attorney is presumed to be
innocent of any misconduct warranting discipline until the charges have been proven.

Effective Date Case Number Description
4/17/2015 12-0-10026 QOpinion (o) tworoy

Start New Search »

Contact s | Site Map | Privacy Polcy | Notices | Copynghi | Accessibiiy | FAQ

Copyright @ 2015, The State Bar of California

2of2 5/26/2015 8:51 PM
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Mark Carbone
STATE BAR NoO. 76005

MACMORRIS & CARBONE
ATTORNEYS AT LAW
505 147TH STREET, SUITE 600
OaKLAND, CA 84812
{510} 267-7270

ATTORNEYS FOR DEFENDANTS
CSAA AND CHRISTINA URIARTE

(ERRONECUSLY SUED HEREIN AS
CHRISTINA URIARGE)

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
UNLIMITED CIVIL JURISDICTION
Case No. CGC11514016

Angelo Panari,
Plaintiff, DEMAND FOR PHYSICAL AND
MEDICAL EXAMINATION OF
V. PLAINTIFF

Christina Uriarte, Cal_ifomia State
Automobile Association Inter-Insurance
Bureau; Does 1-10,

Defendants.

PLEASE TAKE NOTICE that Defendants CSAA and Christina Uriarte (Erroneously

sued herein as Christina Uriarge) hereby request, pursuant to California Code of Civil
Procedure section 2032.020, that the Plaintiff, Plaintiff Angelo Panari, submit to a physical

and medical examination to be conducted by Floyd D. Fortuin, Neurologist, at the

following date, time, and place:

DATE: Tuesday, November 13, 2012

TIME: 1:00 PM

PLACE: 909 Hyde Street, Suite 620
San Francisco, CA 94109

(415)922-2604
This examination shall include obtaining a medical history, diagnostic examination
and manipulation of the Plaintiff’s body, x-rays, laboratory tests, and other such tests and

procedures which are ordinarily considered part of a general physical and medical

DEMAND FOR PHYSICAL AND MEDICAL EXAMINATION OF PLAINTIFF
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HealthcareRecoverics)

PO. Box 36380 FAX: (502) 214-1291
Lovisvilie, KY 40233

December 26, 2012 .

RE: Health Plan: KAISER CALIFORNIA NORTH
Patient: ANGELO PANARI
Date of Injury: 9/8/2009
Event Number: HRI 14405856- 14412406

To Whom It May Concern:

Healthcare Recoveries has been advised that the above-referenced Patient’s claim has settled. Since a settlement
has been reached, the amount owed to KAISER CALIFORNIA NORTH requires resolution.

KAISER CALIFORNIA NORTH has provided medical benefits for ANGELO PANARI in the amount of $1 450.40, for
treatment rendered as a result of this accident. A Consolidated Statement of Benefits is enclosed.

Please forward your payment promptly to the address at the top of the page. Be sure to include the Healthcare
Recoveries event number and Patient name on/with your check. Thank you in advance for your attention to
this unresolved matter.

Sincerely,

Pladn’ L g dtisnc,
v “

Martin Keplinger

(877) 886-0500
14405856+ 14412406/CSSM
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HEALTHCARE RECOVERIES

P.O. Box 36380

Louisville, Kentucky 40233
CONSOLIDATED STATEMENT OF BENEFITS

ity

37 .

FEDERAL TAX ID: 61-1141758
TELEPHONE NUMBER: (877) 886-0500
PAGE 1 OF 1

Fax Server

PATIENT'S NAME:

ANGELO PANARI

HEALTH PLAN: KAISER CALIFORNIA NORTH

DATE OF INJURY: 9/8/2009

SERVICE PERIOD:  11/17/2009-3/1/2011 Subject to change.
EVENT NUMBER: HRI 14405856-14412406

Instructions:

« If remitting payment, make checks payable to: Healthcare Recoveries.
o Write the patient’s name, ANGELO PANARYI, and event number, 14405856-14412406, on the

Total Benefits Provided $1,913.00

l Amount Received

check.
Provider of Service Diagnosis Code Claim Number
Date of Service Procedure Code(s) Billed Amt. Provided
SFO-KAISER EPIC RES 719.46 PAIN JOINT LOWE E-P03538902520
11/17/2009 COPAY CO-PAYMENT $0.00 $-25.00
11/17/2009 99213 OFFICE OUTPATIEN $170.00 —-- $170.00
11/22/2010 99214 OFFICE OUTPATIEN $265.06 1 $265.00
713.46 PAIN JOINT LOWE E-P03538802530 |
11/22/2010 COPAY CO-PAYMENT $0.00 $-25.00
11/22/2010 73564 KNEE COMPLETE IN $160.00 $160.00
11/22/2010 73564 KNEE COMPLETE IN $160.00 $160.00
11/22/2010 72100 RAD EXAM, SPINE, $165.00 $165.00
719.46 PAIN JOINT LOWE E-P03538806650
121612010 97001 PT EVALUATION $320.00 $320.00
12/6/2010 COPAY CO-PAYMENT $0.00 $-30.00
12/20/2010 COPAY CO-PAYMENT $0.00 1 T 53000
12/20/2010 97140 MANUAL THERAPY 1 $120.06 ]  $120.00
12/20/2010 97530 THERAPEUTIC ACT $125.00 ~ $125.00
11312011 97530 THERAPEUTIC ACTI $214.00 $214.00
1/3/2011 COPAY CO-PAYMENT $0.00 $-30.00
21712011 COPAY CO-PAYMENT 50.00 $-30.00
21712011 97110 PT. THERAPEUTIC 5200.00 $200.00
371172011 97530 THERAPEUTIC ACTI 3214.00 $214.00
3/1/2011 COPAY CO-PAYMENT $0.00 $-30.00
] TYotal Billed Charges $2,113.00 $0.00
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Mark Carbone
Stare Bar No. 76005

MACMORRIS & CARBONE

ATTORNEYS AT LAW
505 1414 STREET, SUITE 500
OAXLAND, CA 84612
(510} 267-7270
ATTORNEYS FOR DEFENDANT CHRISTINA

URIARTE (ERRONEOUSLY SUED HEREIN AS
CHRISTINA URIARGE)

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
UNLIMITED CIVIL JURISDICTION
Angclo Panari, Casc No. CGC11514016
Plaintiff, DEMAND FOR INSPECTION
v.
Christina Uriarte, California State
Automobile Association Inter-Insurance
Bureau; Does 1-10,

Defendants.

Propounding Party: [Ll;cvfenda}.nt Christina Uriarte {Erroneously sued herein as Christina
riarge

Responding Party:  Plaintiff Angelo Panari
Set Number: Three
TO Plaintiff his attorney of record:

Please take notice that the above propounding party hereby requires the above
responding party to produce for inspection and copying the requested documents and
tangible things listed below pursuant to California Code of Civil Procedure sections
2031.010 through 2031.320. Production shali take place on December 10, 2012 at 2pm at
the law offices of MacMorris & Carbone, located at 505 14th Street, Suite 600, Oakland, CA

94612-1911 or a place agreed to by the parties.
The responding party must serve a verified response to this demand within 30 days of

DEMAND FOR INSPECTION
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the date of service. (Code Civ. Proc. § 2031.260.) The responding party is required under
California Code of Civil Procedure section 2031.240 to identify with particularity any
document, tangible thing, or land falling within any category of item in the demand to which
an objection is being made and to set forth clearly the extent of, and the specific ground for,
the objection.
DEFINITIONS

DOCUMENTS: As used in this demand for inspection, the term "DOCUMENTS"
means writings as defined in California Evidence Code section 250, and includes the original
or a copy of handwriting, typewriting, printing, photostating, photographing, and every other
means of tecording upon any tangible thing and form of communicating or representation,
including letters, words, pictures, sounds, or symbols, or combinations of them..

REQUESTED DOCUMENTS AND TANGIBLE THINGS

1. The 1987 Alpha-Romeo Milano referenced in answers 7.1 to 7.3 of the form
interrogatories.

2. All DOCUMENTS evidencing how you acquired the vehicle and all servicing,
restoration and/or repairs you made to the vehicle from the date you acquired it until the
present.

3. All DOCUMENTS and other tangible evidence that support your claims as to the

value of the vehicle.

DATED: November 5, 2012 MaCMORris & CARBONE

e

Mark Carbone
Attorneys for Defendant Christina Uriarte
(Erroneously sued herein as Christina Uriarge)

22
e DEMAND FOR INSPECTION -
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Panari v. Uriarge
San Francisco County Superior Court
Case No. CGC11514016
PROOF OF SERVICE BY MAIL

I, Cassandra L. Miller, am employed by the office of MacMorris & Carbone in
Alameda County at 505 14th Street, Suite 600, Oakland, CA 94612-1911. 1 am over the age
of 18 years and am not a party to this action.

1 am readily familiar with my employer's business practice for collection and
processing of correspondence for mailing with the United States Postal Service.
Correspondence so collected and processed is deposited with the United States Postal
Service the same day it is placed for collection in the ordinary course of business. I served
the accompanying NOTICE OF DEPOSITION OF PLAINTIFF ANGELO PANARI WITH
PRODUCTION OF DOCUMENTS by placing the document(s) for collection and mailing
on the date below, following ordinary business practices at the above business address of my

employer, in a sealed envelope or envelopes, with postage fully paid, and addressed to:

1 declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. /.

Dated: January 17,2012

A LY .
wrs ot AN et
4

= Cassandra L. Miller

4

NOTICE OF DEPOSITION OF PLAINTIFF ANGELO PANARI WITH PRODUCTION OF DOCLMENTS

40366122
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Mark Carbone
S1aTE BAR NO. 76008

MACMORRIS & CARBONE
ATTORNEYS AT LAW
505 147H STREET, SUITE 600
OQALAND, CA 94612-1911
{510) 267-7270

ATTORNEYS FOR DEFENDANT

CHRISTINA URIARTE ERRONEOUSLY SUED
HEREIN AS CHRISTINA URIARGE

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
UNLIMITED CIVIL JURISDICTION

Angelo Panari, Case No. CGC11514016
Plaintiff, NOTICE GF DEPOSITION OF
PLAINTIFF ANGELO PANAR]I WITH
v. PRODUCTION OF DOCUMENTS

Christina Uriarge, California State
Automobile Association Inter-Insurance
Bureau; Does 1-10,

Defendants.

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

DATE: A9 ]

TIME: v

PLACE: m e §0D
Oakland, 4612-1911

DEPONENT: Plaintiff Angelo Panari

NOTICE 1S HEREBY GIVEN that at the place, date, and time set forth above, the
parties represented by MacMorris & Carbone will take the oral deposition of the deponent
named in this Notice.

If the deponent is not sufficiently conversant to be able to comprehend and
respond in English, demand is hereby made that antorneys for the Defendants be advised in
writing at least ten (10) days prior to the deposition date of the language and dialect involved

NOTICE OF DEPOSITION OF PLAINTIFF ANGELO PANAR!I WITH PRODUCTION OF DOCUMENTS
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for purposes of securing an appropriate interpreter.

Said deposition will be taken upon oral examination before a Certified Court Reporter
authorized o administer oaths in the State of California, to continue from day to day until
completed.

PLEASE TAKE FURTHER NOTICE that pursuant to California Code of Civil
Procedure section 2025.220, Plaintiff shall produce at the deposition and permit the
inspection and copying of the following documents and photographs:

1. All written, recorded, transcribed or otherwise preserved statements of
Defendants.

2. All written, recorded, transcribed or otherwise preserved statements of witnesses
to the accident described in the Complaint or persons with knowledge of relevant facts
pertaining to the accident.

3. All photographs, movies, computer images and videotapes of the vehicles
involved in the subject accident.

4. All photographs, movies, computer images and videotapes of the scene or location
of the subject accident.

5. All bills for medical treatment which Plaintiff alleges were legally caused by the
subject accident.

6. If Plaintiff claims loss of income from self-employment, Plaintiff’s Federal
income tax returns, including Schedule C, for the three (3) calendar years before the year of
the accident, the calendar year of the accident, and all calendar years since the year of the
accident.

7. 1f Plaintiff claims loss of income from self-employment, all documents showing
Plaintiff"s gross income and receipts, as well as Plamtiff’s expenses, from Plaintiff’s self-
employment for the three (3) calendar years before the year of the accident, the calendar year
of the accident, and all calendar years since the year of the accident. “Documents” mean all
written or graphic material, however produced or reproduced, of every kind and description,

in Plaintiff's actual or constructive possession, custody, care or control, including, but not
2.

NOTICE OF DEPOSITION OF PLAINTIFF ANGELG PANARI WITH PRODUCTION OF DOCUMENTS

40369122
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limited to, originals {or copies where originals are unavailable) of ledgers, receipts, bills,
statistical records, costs and analysis sheets, desk calendars, appointment books, timesheets,
profit and loss statements and balance sheets.

8. If Plaintiff claims a vehicle Plaintiff occupied was damaged as a legal result of the
accident, all repair estimates for the damage.

9. Al photographs, movies, computer images and videotapes taken of any Plaintiff
showing injuries Plaintiff claims were legally caused by the accident.

10. If Plaintiff was an owner or operator of a motor vehicle involved in the accident,
the liability insurance policy on the vehicle together with the declarations page in effect at
the time of the accident, showing the name of the insurance company, the policy number, the
effective dates of the policy, the name(s) of the person(s) insured under the policy, and the
vehicle(s) listed as insured thereunder.

MACMORRIS & CARBONE

/ .
b LT

Mark Carbone

Attorneys for Defendant

Christina Uriarte erroneously sued herein as

Christina Uriarge

DATED: January 13, 2012

3e

NOTICE OF DEPOSITION OF PLAINTIFF ANGELO PANARI WITH PROBDUCTION OF BOCUMENTS




Patrick Missud
Attorney at Law

July 25, 2012

Mark Carbone, Esg.
MacMorris & Carbone
505 14" Street, Suite 600
Oakland, CA, 94612

Re:  CGC-11-514016; 02-LU8B113-1; Claimant Angelo Panari
Via:  Mail; Fax 510-834-8450

Dear Mr. Carbone,

Per our July 18, 2012 phone conversation, please forward available dates for our
forthcoming BASF mediation. [f] recall, you agreed to set up the hearing.

Per our prior May 23, 2012 stipulation, we agreed to mediator Robert Lynch followed by
Amold Haims in the alternative.

Per the enclosed Subpoena, make sure that your client brings to said Mediation copies of
her cell phone records for the date of the auto accident, September 8, 2009.

Thank you in advance,

o

Patrick Missud f
Encl. ™
CC: State Bar: Adriana.burger@calbar.ca.gov, Danielle. lee(@calbar.ca gov,

erica.dennings(@calbar.ca.gov



mailto:erica.dennings(@calbar.ca.gov
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2012 May 23 04:43PW MacMorris & Carbone 510-834-8469 142

505 14th Strest, Suite 500
Oaiiang, CA 94812

A law firm conaiting of empioyeen of the
AAA Northerm Caittornia, Neveds & Utah insurance Exchange

(510} 2677270
FAX (510} 834-8450

May 23,2012

Fax (415) 584-7251

Re:  Panar v. Uriarge
Degr Patrick:

Thank you for your letter of May 18. The adjuster has been on vacation but is now back and
hopefully, will have time to look at the file in the next week.

In the meanrime, | agree we should pick mediator. Ihave “marked” the names of several who 1
believe would be acreptable to my client. Please note that Mr. Johnsen used to be in the same

building as our firm and has mediated several cases for me. There may be others on the list who
are acceptable so feel free to let me know who you would be comfortable with,

Sincerely,

M/ﬁ/‘,\
Merk Carbone

MCime

1081448 doc
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HITORNEYFOR S Anqelo Panari

SUPERIOR COURT OF CALIFORNIA, COUNTY OF  San Francisco
sreeetapoRess 400 MeAllister St
waanaavoress: 400 McAllister St
crvamapcone  San Francisco, 94102
srancriane  Sunerior Court

PLANTIFFPETITIONER: Angelo Panarni
" DEFENDANT/RESPONDENT: Christina Uriarte et al,

FOR COURT USE OMLY

DEPQSITION SUBPOENA
FOR PRODUCTIOR OF BUSINESS RECORDS

CASE NUMBER

CGC-11-514016

Christina Uriarte

THE PEOPLE OF THE STATE OF CALIFORNIA, TO (name, address, and teleph bor of dep

¢, if known):

1. YOU ARE ORDERED TO PRODUCE THE BL RECORDS d ibed in item 3, aa follows:

On (date) : TBD per 5/23/12 Stip At (time): TBD by
Location (address): 301 Baftery Street, 3d Floor, SF, CA 94111

To (name of deposition officer). BASF Mediator for mediation to be scheduled by Carbornie i

Carbone per Stip.

Do not release the requested records to the deposition officer prior to the date and time stated above.

a. [/ by delivering a true. legible, and durable copy of the business records described in tem 3, enclosed in a sealed inner
wrapper with the file and number of the action, name of witness, and date of subpoena clearly written on it. The inner
wrapper shall then be enclosed in an outer enveiope or wrapper, sealed, and mailed to the deposition officer at the

address in tem 1

b. ({__] by detivering a true, legible. and durable copy of the business records described in item 3 to the deposition officer at the
witness's address, on receipt of payment in cash or by check of the reasonable costs of preparing the copy, as determined

under Evidence Code section 1563(b).

e | by making the original business records described in item 3 available for inspection at your business address by the

attorney's representative and permiting copying at your business add under
business hours.

Y8 dufing normal

2. The records are o be produced by the date and time shown in dem 1 (but not sponer than 26 days after the isswance of the
deposition subpoens, or 15 days efler service, whichever date is later). Reasonable casts of locating records, meking them
available or copying them, and postage, if any, are recoverable as set forth in Evidence Code section 1563(b). The records shall be
accompanied by an affidavit of the custodian or other qualified wilness pursuant to Evidence Code section 1561,

3. The records 1o be produced are described as follews (if electronically stored information s dernanded, the form or

}; forms in which each type of information is io be produced may be specified)

{___] Continued on Attachment 3.

¥ Christina Uriarte's cell phone records for the date of the auto accident: 9-8-2009

4. 1F YOU HAVE BEEN SERVED WITH THIS SUBPOENA AS A CUSTDDIAN OF CONSUMER OR EMPLOYEE RECORDS LINDER
CODE OF CIVIL PROCEDURE SECTION 1385.3 OR 1985.6 AND A MOTION TO QUASH OR AN OBJECTION HAS BEEN
SERVED ON YOU, A COURT ORDER OR AGREEMENT OF THE PARTIES, WITHESSES, AND CONSUMER OR EMPLOYEE
AFFECTED MUSY BE OBTAINED BEFORE YOU ARE REQUIRED TO PRODUCE CONSUMER OR EMPLOYEE RECORDS.

DISOBEDIENCE OF THIS SUBPOENA MAY BE PUNISHED AS CONTEMPT BY THIS COURT. YQU WILL ALSO BE LIABLE

FOR THE SUM OF FIVE HUNDRED DOLLARS AND ALL DAMAGES RESULTING FROM Y

R FAILURE TO OBEY.

Date issued: 7-25-2012

R ( Loty

Patrick Missud
{YYPE OR PRINT NAME] {SIGRATURE OF PRRSON ISSUING SUBRPOENAY
Attomey for Panari |
{Proof of service an reverse} mne Poags 1 of 2
Form oo ot Marcry s DEPOSITION SUBPOENA FOR PRODUCTION ot of Ci Procegur, 55 2020.410-2000 <4

Caxpi! of Caidorss
SUBPL0[Res Jaroery 12012

OF BUSINESS RECORDS

e TS G 9O¥

Patrick Missud
Attorney at Law
91 San Juan Ave

San Francisco. CA iiSA [
[ ]

_ com

June 9, 2012

Mark Carbone, Esq.
MacMorris & Carbone
505 14" Street, Suite 600
Qakland, CA, 94612

Re:  CGC-11-514016: 02-LU8113-1: Claimant Angelo Panart
Via:  Mail; Fax 510-834-8430

Dear Mr. Carbone,

In reply to your May 23. 2012 mediator selections, I would be happy with Robor * nch
followed by Amold Haims.

If these two are available, perhaps we should start the BASF application process
Cordially,

Patrick Missud

Patrick Missud
FEncl.



BN 219614

Attomey for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN FRANCISCO
UNLIMITED JURISDICTION

ANGELQ PANARI Case No.: CGC-11-514016
Plaintiff,
DEMAND FOR PRODUCTION OF
V5. DOCUMENTS PER CCP §2031.010
CHRISTINA URIARGE; Et Al Date: BASF Mediation date
Time: TBD
Defendants. Address: 301 Battery Street, SF, 94111

Mediator: TBD

NOTICE to all parties of record and their attorneys from Plaintiff Panari:
Per CCP §2031.010, you are requested to produce on the date of the forthcoming BASF
Mediation, date for which is to set by Carbone and Missud, the cellular phone records for

Defendant Christina Uriarge on the date of the auto accident occurring on September 8, 2009.

rAat ALY
LMLl
~

Patrick Missud

Dated 7-25-12

Demand for Production of Documents
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PROOF OF SERVICE:

I am a citizen of the United States; I am over 18 years of age; my address is:
91 San Juan Avenue, San Francisco, California, 94112
1 am employed in the County of San Francisco, where this mailing/e-mailing occurred.

On July 25, 2012, [ served the following documents:

DEMAND FOR PRODUCTION OF DOCUMENTS PER CCP §2031.010

By mail and fax to:

MacMorris & Carbone
cfo Mark Carbone

505 14% Street, Suite 600
Oakland, CA 94612-1911
510-267-7270

[ declare under the penalty of perjury under the laws of California and the Constitution that the
forgoing is true and correct.

Patrick Missud Date

( e
” \ July 25,2012
‘ {,LL/“ u*v i

Demand for Production of Documents
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~SAN MATEO~"

CREDIT UNION

PO Box %0

Redwond O, (A 94654.0910
WA 1728 Fas jod) 364-012¢
WOWW RENC \‘11‘;

May 23, 2014

PATRICE A MISSUD

Re: Franchise Tax Board
Account(s): —

Enclosed, please find receipt of payment for the above referenced Levy that was processed from your
San Mateo Credit Union account on 3/23/14.

Sincerely,

Member Services

e 4 sl =

SEWI Check Withdrawal Voucher 05/23/14 09:06AM 74012 21 255 DWS BR:00C§
SAN MATEOQ CREDIT UNION ) V
B © 11SSUD/PATRICE A erF pT:05/23/14 |
BEG BAL: 4,727.16 AMT: -4,727.16 FROM REGULAR SHARES

MEMB FEES: .00 NEW BAL: .00

Enjoy the convenience of acce;sing
your acccunt 24 hours a day with
SMCU OnLine. Vislt www.smcu.org


http:www.smcu.org
http:4,727.16
http:4,727.16

; STATE OF CALIFORNIA ‘ HH33
- FRANCHISE TAX BOARD
PO Box 942887
Sacramento CA 84267-0011 g Notice Date: 05/09/14

Tolephone (916) 845.7044
Eax. (916) 843-0944

Order to Withhold Personal Income Tax Case Number: N
'-—-— y Account Number: ||
ety T T ssN. I
SAN MATEG CREDIT UNION f}ﬂ v | '
P0 BOX 910
REDWQOD CITY CA Baues-udiu Tax Years
2011

e, 2.2 <1
D35

Payor 1D: 71231186000
Taxpayer's Name and Address

PATRIGE A MISSUD O = S
Amount Due; $11,217.86

g 27 /6

“This order requires you 10 withhold taxpayer funds. We issued this order 10 enforce payment of the taxpayer's
outstanging amount due (shown above) for Caiifornia personat incemae tax. (California Revenue and Taxation Code

Sectons 18670 and 18674)

Order Numbet . 696814975624551106

Withhold either of the totlowing: (1) The amount due, or {2) The amount 0f the taxpayer’s funds N your possession of
under your control on the date you received this ordar, whichever s less. For additipnal information, go to itb.ca.gov ard

search for order to withhoid.
Accorging 10 this crdsr, you are reguired to.

* Hetain any funds withhelg for 10 business days rom the date you recewve this order.

+ Notity ihe 1axpayer and any other person listed on the account or accounts that you are withholding funds
according 1o thig arder and the date you will be transmitting ths funds to the Franchise Tax Board (FT8).

= Tranamit any funds withheid to us at the end of the 10-day holding period unless you received g release from us.
Makg your payment payabls to the Franchise Tax Boaid.

it you tait 10 comply with this order, you will become liable for any amount you fail to withhold or transmit. {California
Revenue and Taxation Code Secton 18672}

We ais0 request you.

+ Complete the questionnaire on PAGE 2. Enclose your payment, if any, and mail both to FTB. if you are not
maling a payment, fax PAGE 2 to (916) 843-0844,
»  Advise any interasted parties (o present ciaims o FTB.

Call us at (916) 845-7044 if you are not sure how 10 proceed in special or unusual circumstances, such as a safe deposit
box.

PAGE 3 is for informaticnal purposes only and does not meet your legal requirement to notity your account
hoider(s).
Keep for Your Records
Do Not Return PAGE 1 to Us

FTB 2900 F! ARCS (NEW 06-2013) PAGE 1



http:ftb.ca.gov
http:11,217.86
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STATE BOARD OF EQUALIZATION MEETING WEDNESDAY, MAY 27, 2015

3. Summons to Annual Meeting of the Board and County
Assessors and Proposed Meeting Date/Location + ......... Mr. Kinnee
Proposed change to the 2015 Board Meeting Calendar for
August to add the annual Board/Assessors' meeting in
Olympic Valley, California, and to request approval to
summon county assessors to such meeting with the Board to
discuss issues relating to property assessment
administration.

4. CROS Project Update and Actions .................cccciiin, Mr. Steen

Progress on the CROS project to replace BOE's two current
tax legacy technology systems.

Special Presentations

Employee Recognition Award Ceremony 2014-2015.......................... Ms. Herrera

The Board will honor BOE Employee Recognition Award recipients
participating in the Northern California Ceremony.

A. Homeowner and Renter Property Tax Assistance Appeals Hearings
There are no items for this matter.

B. Corporate Franchise and Personal Income Tax Appeals Hearings
(Contribution Disclosure forms required pursuant to Gov. Code, § 15626.)

B1. Patrick Missud, 845292 +
For Appeliant: Patrick Missud, Taxpayer
For Franchise Tax Board: Brian Werking, Tax Counsel
Marguerite Mosnier, Tax Counsel

B2. ConAgra Foods, Inc., 597512, 785058, 799162 +
For Appellant: Kyle Snedaker, Taxpayer
Fred O. Marcus, Attorney
Edwin P. Antolin, Attorney
For Franchise Tax Board: Delinda Tamagni, Tax Counsel
Norman Scott, Tax Counsel

B3. Michael D. Rudd and Patricia J. Rudd, 794298 +
For Appellants: Mark A. Loyd, Attorney
Charles J. Moll I, Attorney
For Franchise Tax Board: Kristen Kane, Tax Counsel
Ciro Immordino, Tax Counsel

B4. Clifford L. Marshall and Deanna R. Marshall, 816195 +
For Appellants: Michelle LaPena, Attorney
For Franchise Tax Board: Maria Brosterhous, Tax Counsel
Fred Campbell-Craven, Tax Counsel

Page 2 of 12



STATE OF CALIFORNIA

STATE BOARD OF EQUALIZATION SEN. GEORGE RUNNER (Ret)
450 N STREET, SACRAMENTO, CALIFORNIA First District, Lancaster
PO BOX 942879, SACRAMENTO, CALIFORNIA 94279-0080 _FIONA MA, CPA
(916) 322-2270 « FAX (916) 324-3984 Second District, San Francisco
www.boe.ca.gov JEROME E. HORTON
Third District, Los Angeles County

STATE BOARD OF EQUALIZATION MEETING  DIANE L HARKEY

Fourth District, Orange County

450 N Street, Room 121, Sacramento STy T vee

May 27'28, 2015 State Controlier

_ NOTICE AND AGENDA i

Meeting Agenda (as of 5/26/2015, 10:30 AM) Executive Director

Agenda Changes
Webcast on Wednesday, May 27, 2015
Wednesday, May 27, 2015

10:00 a.m. Pledge of Allegiance

Board Meeting Convenes*

Agenda items occur in the order in which they appear on the agenda. When
circumstances warrant, the Board’'s Chair may modify the order of the items on the

agenda. ltems may be postponed to a subsequent day; however, items will not be
moved to an earlier day.

Board Member Annual Photograph

State-Assessed Properties Value Setting

Property Tax Matter ‘CF + ... Mr. Thompson

Board sets unitary values of state-assessed properties annually, on or
before May 31, pursuant to constitutional and statutory law.

Administrative Session
Items that appear under these matters provide information to the Members and may
require Board action or direction.

P. Other Administrative Matters

P1.  Executive Director's Report .............ccoooviiiiiiiii Ms. Bridges

1. Update on BOE Alignment

Progress on BOE's ongoing alignment to improve
organizational structure.

2. Report on time extensions to El Dorado, Mariposa and
Tehama counties to complete and submit 2015/16 Local
Assessment Roll, pursuant to Revenue and Taxation Code
section 1565, +

Page 1 of 12
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Patrick Missud, Formerly CA Bar Licensed #21 9614
5-Year NSA Mole; Federal Informant; Qui-Tam Relator;
Engineer; BSME, MSCE, CSLB IE, GC 697370;

L IR e e tansEs Tl UF R Gl 3 RGN

missudpat@yaﬁoo.cdm;
https://www.facebook.com/patrick. missud.1;
http://www.judgesforsale.org/home.html; and
http://www.sanfranciscosuperiorcourtfraud .com/home. htm]

BOARD OF EQUALIZATION
$TATE OF CALIFORNIA
[Which desperately wants to conceal & $uppre$$ $tate Official$’
Targeting of 38 Million Californians for Financial Predation]

Court-Reported and Recorded for Maximum Public Exposure of State
Official/Judicial Corruption; and All Confidentiality is WAIVED

In the Matter of the Appeal of: Case No.: 845292

Y- APPELLANT’S HEARING SUMMARY

PATRICK A. MISSUD; . DETAILING THE BOE'S ONGOING 18

18 USC §151 3 Federal Informant whose JOb usc §] 51 3(6) FINANCIAL RETALIATION
along with the NSA is to expose 18 USC §201  AND INTERFERENCE WITH EXPOSURE
Judicial Corruption and §1962 Racketeering OF $TATE CRIMES$
which is targeting the People of the State of )
California for financial-predation in civil e 20 e 85, Sacio. CA. 95814
courts & revenue-raising in criminal courts Time: 10 AM ’ T

18 USC §201 Corrupt Member$: Runner, Ma,
Horton. Harkev. Yee

ALL PARTIES AND BOE BOARD MEMBERS TAKE NOTICE THAT Missud waives all
confidentiality * regarding the May 27™ 2015 Hearing in case 845292, and will make an audio
record which might then be transcribed by a certified court reporter.” Missud’s legal demand will
supplement any other means that the BOE might use to memorialize the Hearing and to promote

transparency of the public agency....

" http://members.calbar.ca.gov/fal/Member/Detail/2196 14

? See “Business Tax Privacy Notice” at: http://www.boe ca.gov/meetings/boardcomm.htm

* Whenever Missud sets-up judge$ or official$ they alternatively make recordings/transcripts of hearing unavailable,
interfere with the same, prevent production of those public documents, and/or otherwise violate due process, civil
rights, court rules, and/or California’s Open Government Statutes to Suppre$$ the evidence. Per the BOE’s own
rules, Board Meetings are always transcribed: http://www.boe.ca.gov/meetings/transcripts/ and requests for
production of transcripts can be directed to: Kathy.Skidgel@boe.ca.gov

Appellant’s Hearing Summary to get 5 BOE Board Member$ Convicted under at least 18 USC §201 1



mailto:Kathy.Skidgel@boe.ca.gov
http://www.boe.ca.gov/meetings/transcripts
http://www.boe.ca.gov/meetings/boardcomm.htm
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https://www.facebook.com/patrick.missud
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“When the Legislature enacted the Bagley-Keene Act, it imposed still another value
judgment on the governmental process. In effect, the Legislature said that when a body sits
down to develop its consensus, there needs to be a seat at the table reserved for the public.
(§11120.) By reserving this place for the public, the Legislature has provided the public
with the ability to monitor and participate in the decision-making process. If the body were
permitted to meet in secret, the public’s role in the decision-making process would be
negated. Therefore, absent a specific reason to keep the public out of the meeting, the
public should be allowed to monitor and participate in the decision-making process.”

$ee this BOE transparency rule at: http://www.boe.ca.gov/meetings/boardcomm.htm

QUESTIONS PRESENTED

(1) Whether the $tate BOE knowingly stole $4727 of Missud’s litigation funds on May 23™ 2014
to prevent his additional exposure of $tate official$’ criminal racketeering this year?

(2) Whether the $tate BOE will further financially retaliate against Missud this year to continue
interfering with his federal whistle blowing in violation of 18 USC §1513(e)?

(3) Whether the $tate BOE’s five Board Member$ will violate PC §136.1 by further attempting
to dissuade Witness Missud from exposing $tate official$’ crimes to federal authorities?

(4) Whether the $tate BOE will impose further color-of-law $anction$ which are based in ruses
and against Missud even though he’s a CCP §1021.5 Private Attorney General protecting 38
Million Californians from corrupt $tate official$ and judge$?

(5) Whether the five Board Member$ will each get in excess of'a decade in prison for having
ignored all of Missud’s CRE §§450 self-authenticating evidence on May 27" 2015, regarding

rampant, $tatewide official/judicial corruption never before seen in these United States?

HEARING SUMMARY

For over 5 years, Missud has been working with the feds as an Informant, Qui-Tam
Relator, and inside-attorney who sets-up corrupt $tate judge$, other attorney$, and official$ like
BOE Member$. He’s also been a California Private Attorney General championing 38 Million
Californians as defined in CCP §1021.5.* Missud’s ‘income’ as an attorney has been negative for
at least 4 years. In fact, Missud loses approximately $3000/month when setting-up California’s
corrupt agent$, judge$ & official$. His monthly bills just for postage, court filing costs & fees,

transcripts, printing services, travel costs to & from hearings, office maintenance & supplies, and

* http//www.leginfo.ca.gov/cei-bin/displaycode?section=ccp& group=01001-02000& file=1021-1038

Appellant’s Hearing Summary to get 5 BOE Board Member$ Convicted under at least 18 USC §201 2



http://www.leginfo.ca.gov/cgi-bin/displaycode?section=ccp&group=O
http://www.boe.ca.gov/meetings/boardcomm.htm

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

217

28

other incidentals like paying for: exce$$ively $et $tate bail; and rekeying locks after false
imprisonment & illegal confiscation of keys, easily add up to that monthly amount.’

On top of those $3000 in monthly expenses are the ma$$ive and bogus color-of-law
$anction$ that corrupt $tate agent$ routinely impose upon Missud for his federally-protected
whistle-blowing. For instance, just last month on April 17" 2015, California’$ $upreme Court
adopted the California Bar’$ recommendation to di$bar Missud and $anction him with $17,568.°
That’s in addition to the $12k in $anction$ which California’$ Fir$t District Court of Appeal$
affirmed on March 30" 2015 in A141459 regarding $uperior Court retaliation crafted to SLAPP
Missud for having acted as a CCP §1021.5 PAG.” Prior still in January & February, $tate judge
Elfving $anctioned Missud with over $11k in fees in 2 other criminally-proven ca$e$ featuring
$tate official$’ corruption.® In each of the last 4 months, the $tate of California financially-
retaliated against Missud to the tune of $10,000/month to cover-up agent$’ very $eriou$ crime$.

Now let’s consider Bar License #219614 that was recently revoked by California’$ Chief
Thief and JuStice Cantil-$akauye. Missud’s JD was earned while he worked as a licensed
General Building Contractor and attended USF School of Law.” Missud’s business took a hit
when he studied for that JD -which any moron who can read at a 6" grade level can get.
Decreased business capacity cost him about $150,000; and tuition, books, and other law school

expenses another $150,000. Missud has two Engineering Degrees that the S idiots on this BOE’s

> $anta Clara’$ DA Ro$en first trumped-up three charges, -two of which added to brazenly pad my (Missud’s) Pre-
Booking Information Sheet and Bail. Thereafter, the MagiS$trate Judge totaled Bail in excess of statutory maximums,
and then doubled that amount after hearing I was to bond-out. On what arguably should have been only $25k Bail
for which I needed only a $2000 bond to get out, $anta Clara County and it$ corrupt official$ collected my $4000
bond in what’s called an 8" Amendment Excessive Bail violation crafted to illegally raise revenue and falsely
imprison mostly black & brown men who can’t afford to bond-out after exce$$ive bail is set. Note that I intend on
having as many law enforcement official$ & judge$ thrown in prison, and for as long as possible, for their highest of
crimes including falsely imprisoning my black & brown brothers.

® http://appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=0&doc_id=2094232& doc_no=8222905

7 http:/appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=1& doc_id=2073395&doc_no=A141459

$ CGC-14-536981:

http://webaccess.sftc.org/Scripts/Magic94/mgrqispi94.d11?APPNAME=WEB& PRGNAME=caseinfoscreensSHA | &
ARGUMENTS=-ACGC14536981.-AR,-AGenerated\%3A%20May-10-2015%2010'%3A43%20am,-A00976064.-
AD,-AJAN-27-2014.-AAPR-24-2015,-ASort%20by%20Party%20Name,-A Sort%20by%20Name,-AS,-AS.-AD,-
AA-A.-A.-A and CGC-14-537723:
http://webaccess.sftc.org/Scripts/Magic94/mgrqispi94.dlII?APPNAME=WEB&PRGNAME=caseinfoscreensSHA 1 &
ARGUMENTS=-ACG(C14537723.-AR,-AGenerated\%3 A %20May-10-2015%2010'%3 A43%20am.-A00976069.-
AD,-AFEB-28-2014,-AMAR-26-2015,-A Sort%20by%20Party%20Name,-A Sort%20by%20Name,-AS.-AS.-AD.-
AA-AA-A

? Missud Contracting B#697370:
https://www2.cslb.ca.gov/onlineservices/CheckLicensell/LicenseDetail.aspx? LicNum=697370

Appellant’s Hearing Summary to get 5 BOE Board Member$ Convicted under at least 18 USC §201 3
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Board could never attain. That pair of technical degrees used in conjunction with the moron’s J1D
qualified him to become a highly-paid Silicon Valley Patent Attorney like his wife who makes
nearly $200,000/year. Since Cantil-$akauye $tole Bar License #219614 from would-be Patent
Attorney Missud last month, he forecasts very conservative losses of at least $5 Million over the
next 20 years, and calculated with simple non-compounded low interest. That’s just short of
another $21,000 in losses per month.

All told- $tate agent$, judge$, and official$’ financial retaliation is costing Missud over
$25,000 each and every month because he had the audacity in exposing $tate corruption and
racketeering to federal authorities.'” So, -while the BOE lie$ that Missud earned $106k/year as a
Bar-licensed attorney, the verifiable official records found on the web, registered in dockets,
recorded in transcripts, per court orders, ..., and contained in self-authenticating government
archives actually prove that Missud was and is hemorrhaging tens of thousands of dollars every
month as a five-year federally-protected whistle-blower. The BOE now wants to pile-on another
$12k in classic 18 USC §1513(e) retaliation."’

APPELLANT’S CONTENTIONS

Missud hereby adopts the BOE’s recitation of facts per their “Appellant’s Contentions”
found at HS: 2/14-5/18, but with the following corrections:
At 3/5: $tate official$ and judge$ are in violation of dozens of state and federal criminal codes,
as well as not producing public documents required per County Sunshine Ordinances, and
California’s Open Government Statutes.
At 3/6-7: A case management conference was held in which judge Elfving purposefully ignored
with 3cienter that 135 subpoenas were flaunted by $tate agencie$ & official$ to cover-up federal
crimes like those already exposed by the FBI and federal DOJ in Bell-CA and Ferguson-MO,
At 4/24: Missud will contact all BOE Members and their staff directly, through fax and emails,
and copy federal authorities on the correspondence to make sure everyone is very knowledgeable
and updated regarding the concrete facts of this case so that no one lies nor feigns not knowing

what was and is going on. Even this pleading will be forwarded to the Members and staff.

"% The reason Missud wants Cantil-Sakauye convicted of high crimes, treason, and overthrow of government is to
get her sentenced to death and then sent to California’s gas chamber.
"' My patience ran out long ago. [ no longer give any 2" chances and hereby guarantee all five BOE Member$

significant prison time.

Appellant’s Hearing Summary to get 5 BOE Board Member$ Convicted under at least 18 USC §201 4
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At 5/6: Missud’s job is to expose as well as oppose the $tate Bar which is a RICO network.

At 5/10: The “much higher crimes” include overthrowing “Government of and by the People.”
The BOE is a public agency supposedly working on behalf of the People of California. Missud is
exposing that lot$ of $tate agencie$ are financially preying on the People. Even this BOE is
rigging case 845292 to conceal that the $tate it$elf condones overthrow of “Government of and
by the People” through it$ own official$ & judge$ who routinely sell their orders, rulings, and
decisions to the $pecial intere$t$. That’s called treason for which corrupt official$, judge$, and

BOE Board Member$ who are in positions of public trust can and should be executed."

RESPONDENT BOE’$ THINLY-VEILED INTENTIONS & CONTENTION$

Basically, the BOE wants to rig this Hearing to: levy another color-of-law tax lien; steal
more of Missud’s litigation funds; and stop his exposure of $tate official & judicial corruption.
The BOE admits knowing that Missud is a federal whistle-blower who already exposed over 100
corrupt $tate official$ & judge$, and that California’s 38 Million ¢itizens are due damages for
the $tate’$ willful concealment of their many agent$’ criminal racketeering. The BOE wants to
steal Missud’s cash to save Billion$ in restitution owed to California’s defrauded ¢onstituency.

The BOE’s angle & ruse to steal Missud’s money includes lying that he was and is a Bar
licensed attorney making upwards of $106,000/year. In fact, the California’$ BOE knows that
California’$ Bar interfered with Missud’s gainful employment as an attorney ever since January
27" 2011 when he testified before the Governance in the Public Interest Task Force whereat he
detailed the Bar’$ racketeering which targets members of the public for financial predation. BOE
Member$- that’s in the official transcript attached hereto as a self-authenticating exhibit.

Worse still, California’$ BOE know$ that former corrupt California Bar Member turned
ultra-corrupt District Judge Chen filed his clearly fraudulent Bar Complaint 12-0-12270 with
scienter, which in-turn caused California’$ Bar to craft a rigged inveS$tigation into Missud’s
federally-protected whistle-blowing. On April 2" 2012, just 11 days after Chen $old hi$ order of]

13 ¢

di$mi$$al to California’s largest residential builder D.R. Horton Inc.’” ‘absolutely judicially

'2 This BOE’s 5 Board Member$ are relatively small fish who likely won’t get executed. However, judge$ like John
Robert$ who $ell the nation off to entities seeking to do the nation and its 318 Million citizens harm are prime
candidates for the electric chair.

13 $ee [C:11-3567 #88; (3-22-12)], at: http://dockets.justia.com/docket/california/candce/3:2011cv03567/249876
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immune’ and corporate-bought traitor Chen filed trumped-up 12270 lying that Missud’s
exposure of DHI’$"* 27-state predatory lending, mortgage fraud on the US government, and
financial-targeting of Californians from San Diego to Sacramento was hara$$ing to the Fortune-
500, Citizen§-United corporate “person.” N

To recap- BOE Board Member$ Runner, Ma, Horton, Harkey & Yee know that: Missud
blew his federal whistle on the $tate Bar’$ racketeering on January 27" 2011; the Bar then
trumped-up a $tate investigation targeting Missud because he exposed a multi-billion-dollar
corporation’$ purchase of judge Chen and $tatewide financial predation of Californians; but the
BOE neverthele$$ lied that Missud was and is a Bar Member in good standing who earned over

$106,000/year even while the Bar was: preventing him from practicing law; interfering with his

exposure of official & judicial corruption; and ultimately $tole his license starting from 4-2-12.

CALIFORNIA RULES OF EVIDENCE §§450 & FRE §803

At least 50 $tate judge$ are $Selling decisions, orders, and rulings to friends, corporations,
and special interests. They and just a few of their crimes will now be featured...
Case CGC-07-464022:'° Appeal A130482: Writ $206342; District C:11-1856: Circuit 12-15371,
and $COTUS Writ$ 12-7817 & -9981:

Superior Court judge$ Mahoney, Woolard, Giorgi, Kahn, Lee, Robert$on & Gold$mith

compelled, confirmed, and rubber-$tamped a rigged arbitration at ADR $ervice$ where $an
Francisco $uperior “Court Approved” arbi-traitor Michael Carbone rigged All$tate In$urance’s
corporate-favoring award $o he could rig more arbitrations because the corporate special intere$t
was a repeat bu$ine$$ partner at ADRS which ho$ted it 234 times. Then Appeal$ Division 11°$:
Kline, Haerle & Lambden affirmed the million-dollar fraud; and Lambden went to work at ADR

$ervices making $650/hr after proving his allegiance to the RICO $cheme and to al$o rig award$

"4 D.R. Horton Inc. is NYSE-listed as “DHI” and worth/capitalized $10 Billion today.

'S DHI continues to $teal from Californians by illegally bundling home sales with predatory loans and denying
warranty for clear construction defects: http://sanfrancisco.cbslocal.com/2015/05/08/d-r-horton-bay-area-
homebuyers-accuse-builder-stalling-repairs-dublin/

6
http://webaccess.sftc.org/Scripts/Magic94/mgrqispi94.d11?APPNAME=WEB&PRGNAME=caseinfoscreensSHA 1 &
ARGUMENTS=-ACGC07464022.-AR.-AGenerated\%3A%20May-12-2015%20%206'\%3 A43%20am.-
A00014072.-AD,-AJUN-06-2007,-AAPR-16-2015,-ASort%20by%20Party%20Name,-A Sort%20by%20Name. -
AS.-AS-AD,-AA-A-A-A
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in $ecret when at ADR $ervice$.'” Thereafter, California $upreme Court C.J. Cantil-$akauye
denied review of her underling$’ crimes because to expose them at that late stage would have
caused an FBI investigation into FAA award-rigging as already widely known since the National
Arbitration Forum $candal exposing how 72 of 100 arbitration$ were rigged by non-neutral,
$elf-intere$tSed retired judge$ $eeking more employment by the $pecial intere$t$ at the NAF.'®
Now $ee the official court transcript$ catching judge$ Woolard & Giorgi in lie$, and
agreeing with Carbone that 60=200, 32=36, 1856=4000, 12,000=0, 72,000=0, 200,000=0 ....
Cases CPF-10-510760, 11-511994; Appeals A131914, A134206, ... : $COTUS Writ 12-7817

Superior Court judge$ Woolard, Giorgi, Karnow, Kahn, Nichols, Taylor, Lee, Robert$on,
Cheng, Gold$mith, Quidachay compelled, confirmed, and rubber-$tamped another railroaded
arbitration at JAMS$ where retired judge and arbi-fraitor Gene McDonald rigged an award for his
buddie$: judge Woolard; and the very attorney who hand-picked him to rig that award and $teal
a million-dollar condominium. Then Division I1I’$ Kline, Haerle & Richman affirmed the
million-dollar fraud so they could all judicially foreclose on their victim’s home, throw him out
onto the street, and pad Gene’$ pocket$.‘9 This case was featured in $COTUS Writ 12-7817, but
John Robert$ and the four other con$ervatives who claimed binding arbitrations are imminently
fair since corporate $pecial intere$t$ would never rig award$ in $ecret by paying-off arbi-
traitor$ like McDonald (and Carbone) denied review because they didn’t want to admit AT&T v.
Concepcion wa$ their gift to Citizen$-United corporate “people” who abuse $ecretive, rigged,
railroaded and federally-mandated arbitration to $teal from the public.”’

$ee the official court transcript$ catching judge$ Woolard and Giorgi in lie$ as simple as
ignoring officially-recorded legal documents proving that the rigged JAMS arbitration was void.
/

/

7 hitp:/Awww . adrservices.org/neutrals/james-lambden.php

'8 hitp://www.nytimes.com/2009/07/20/business/20credit html?_r=0 and
http://www.businessweek.com/investing/wall_street news_blog/archives/2009/07/big_arbitration.html

' The $tate judge$’ treacherou$ financial-targeting of a citizen, grand-theft of a million dollar$, and obtaining title
of a condominium by fraud, color-of-law & false preten$e$ i$ now happening in real-time:
http://webaccess.sfic.org/Scripts/Magic94/merqispi94.dI1I?APPNAME=WEB&PRGNAME=caseinfoscreensSHA1&
ARGUMENTS=-ACPF10510760.-AR.-AGenerated\%3A%20May-12-2015%20%206'%3 A 50%20am,-
A00014112.-AD,-ASEP-29-2010.-AMAY-05-20135,-ASort%20by%20Party%20Name.-ASort%20by%20Name. -
AS-AS-AD-AA-A-A-A

% hitp://www.scotushlos. com/case-files/cases/att-mobility-v-concepcion/
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Case CPF-10-510876, Appeals A131566, .... A135531; Writ S207619; District C:11-3567;
Circuit 12-15658; $COTUS 12-10006 & 13-5888

$uperior Court judge$ Giorgi, Alvarado, Kahn, Lee, and Gold$mith ignored several
thousand pages of self-authenticating transcripts and FTC, HUD, SEC & FBI records to in$tead
allow the entry of a corporate-bought order for $48k in $anction$ crafted to silence federal
whistle-blowing and detailing how the $10+ Billion D.R. Horton Corporation [DHI] continue$ to
buy-off judge$ to prevent exposure that it bundles lucrative predatory loans to home sales in
violation of at least 4 federal antitrust acts.”’ Then Appeal$ Division-111"$ McGuine$$, Jenkin$
and Pollak lied that Missud’s submission of S000 pages of records detailing over 400 families’
foreclosures & bankruptcies violated DHI’$ due proce$$ right$ to not having unfettered ability
to buy-off ab$olutely judicially immune and corrupt judge$.” Chief JuStice $akauye and her 6
minions then didn’t want to admit their lower court judge$ routinely take corporate payoffs to rig
hearing$ and ca$e$ and $o denied review. Wouldn’t you know it- the $ame exact thing$
happened in the federal court$ because all judge$ are vultures of a feather who, with ab$olute
judicial immunity, prey on sheep or 318,000,000 flesh-and-blood (and tasty) real people.:}‘3 When
not rabidly feeding on the public, the absolutely judicially immune elite$ also regularly throw
millions of lowly flesh-and-blood ¢itizens under Citizen$-United corporate wheels of greed.

$ee the official court transcript catching formerly California Bar licen$ed attorney and
now federal judge Chen lying he didn’t have jurisdiction over Fortune-500 DHI $o that it could
bankrupt thousands more families throughout California. It$ even registered in C:11-3567 #110.

* Sherman, Clayton, Cartwright, RESPA, (and Regulation X & TILA). DHI forces consumers into predatory loans
by threatening to $teal thousands of dollars put into “forfeitable at the builder’$ di$cretion” escrow accounts. By
threatening grand-theft, DHI extorts consumers into buying homes illegally bundled with high-rate, unaffordable
loan$ -which are immediately sold to Freddie and Fannie and apt to default, foreclose, and bankrupt families, Its
through these predatory, racketeering means that DHI maintained it$ $tatu$ as the nation’s largest residential
builder selling the most homes in the nation.

** Traitors and corrupt judge$ alike have to be legally-murdered and executed for the good of the nation:
http://appellatecases.courtinfo.ca.gov/search/case/dockets.cfin?dist=1&doc_id=1974787&doc_no=A 131566 and
http://webaccess.sfic.org/Scripts/Magic94/merqispi®4.dl|?APPNAME=WEB& PRGNAME=caseinfoscreensSHA 1 &
ARGUMENTS=-ACPF10510876.-AR.-AGenerated\%3A%20May-12-2015%20%207\%3A05%20am.-
A00014259.-AD.-ANOV-16-2010.-ANOV-13-2013,-ASort%20by%20Party %20Name,-A Sort%20by%20Name,-
AS.-AS-ADAAA-AA

3 Corrupt, turn-coat, $editioni$t, treacherou$, self-interested, greedy judge$ -like the 9™ District’$ Edward Chen,
and who sold the nation to DHI NOW NEED TO DIE IN THE ELECTRIC CHAIR for their well-established high-
crimes against America: hitp://dockets justia.com/docket/california/candce/4:201 1cv03567/243285 and
http://dockets. justia.com/docket/california/candce/3:201 1cv03567/249876
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Case CGC-13-533811., Appeal A141459; and California Writ of the $ame which Cantil-$Sakauve

timely and verifiably got on May 6" but won’t docket because $he wants to ignore it.

$uperior Court judge$ Lee, Gold$mith, Kahn, Elfving, and Ryan ignored a 750 page
transcript catching Bar Court judge$ McElroy, Armendariz, Remke, Purcell, Epstein, and Honn
rigging Missud’s disbarment because his job is to expose judicial racketeering as the feds’
inside-attorney. What better way to interfere with a federal mole than by preventing him from
getting access to the court$? Division-IV’s Ruvolo, Reardon, Rivera & Bolanos then naturatly
covered for their many lower court colleagues -just like Division$ 11 & 1] because their judiciary
is one big happy mafia-$tyle family wherein each member benefits from racketeering activities
which include rigging, railroading, crafting, setting-up, throwing, scuttling and torpedoing cases,
appeals, and writs for the well-connected and deep pocket$’ money. Cantil-$akauye and her two
newbie$ have yet to docket Writ of A141459, and likely won 't because it proves how a dozen
judge$ purposely violated Missud’s fundamental rights so they and other judge$ could remain in
their lofty positions of public trust from where they financially destroy the public for personal
gain.

$ee the official court transcript$ catching judge$ Gold$mith and Elfving in lie$ to cover-
up that the Member-run $tate Bar which give$ them cover is a racketeering organization that
promote$ it$ own Member$® financial intere$t$ especially if that means targeting the unknowing
public for financial predation.
Case CGC-14-536981: Appeal A143554 and related A144527 which has yet to be briefed.

$uperior Court judge Elfving rigged case dismi$$al on November 7" 2014 after brazenly

lying that he and his own court staff didn’t get served with 6 copies of a pleading he verifiably
got by tracked USPS mail, email, and personal service. Elfving took ‘hear, $ee and $peak no
evil’ to the next level when he played three monkey$ to phuk 38 Million Californians that he
only $ee$ as piggy bank$ because the super-low I1Q judge think$ he’$ God. Thi$ mother phuking]
piece of $#!t will now die in a concrete cell.

Know that even as of today, Division-1V is interfering with Missud’s absolute right to
Petition Review of Elfving’$ High Crime$ that will hopefully get him strapped to a chair in
California’s gas chamber. An already prepared Reply that needs to be filed in A143554 can’t be
submitted through Truefiling because Ruvolo, Reardon, Rivera & Bolanos want to lie it wasn’t

timely submitted and to ignore it. However, that Reply was filed in lots of other courts, with

Appellant’s Hearing Summary to get 5 BOE Board Member$ Convicted under at least 18 USC §201 9




17

18

15

20

several agencies, and over the counter at their Court of Appeals to make sure that they also get
legally-killed in San Quentin for treason and overthrow of government.

$ee the official court transcript$, and USPS & email records proving that Elfving is a
traitor worse than Julius and Ethel Rosenberg who were cach electrocuted for their high-crimes
on June 19" 1953.%
Case CGC-14-537723; District cases C:12-5468 & 14-1503, Circuit Appeals 13-15357 & 14-
16494: SCOTUS 14-9320

Elfving even lied about not getting a subpoena attaching concrete proof that San
Francisco preys on its minority community in the same exact ways already exposed in Bell-CA
and Ferguson-MO. On January 9" 2015 Elfving lied 8 times to rig di$mi$$al of case 536981,
and then 7 more time$ to rid him$elf of 537723. After caught making a deal with San
Francisco’s defense attorneys to bury the criminally-proven case, Elfving had Missud illegally-
arrested just outside his court room.

$ee the official 1-9-15 court transcript catching Elfving rigging a Demurrer & case
di$mi$S$al at page-20 with City Attorney Ceballo; official Sheriff Dept. record$ documenting
Missud’s illegal arrest just 5 minutes after Elfving rigged hi§ di$mi$$al; illegal bail excessively
set in violation of the 8" Amendment to send Missud a clear message that treacherou$ judge$
like: Elfving are above the law and can imprison anyone whenever they want; and Ryan can
repeatedly violate evidentiary rules to cover-up that judge$ from San Francisco to Santa Clara
are destroying democracy and imprisoning mostly minorities to illegally raise revenue in their
criminal ju$tice $y$tem which is nothing but a racketeering meat-grinding machine.”

Santa Clara Criminal Case C:1502123

$anta Clara Criminal Court judge Ryan is railroading more of Missud’s Habeas Corpus
ever since her corrupt $tate colleague Elfving had him falsely-imprisoned in January for his
federally-protected whistle-blowing. There have so far been 8 hearings at which Ryan refused to
acknowledge facts or honor the constitution’s rights to due process, and 4" & 8" Amendments.
Ryan doesn’t belicve in either civil or criminal rights because $he’$ ab$olutely judicially

immune and thinks she can imprison people as would Kim Jong Un or Vladimir Putin.

* nutp:/www.ask.com/wiki/Julius_and_Ethel Rosenberg?0=2800&qsre=999& ad=doubleDown&an=apn& ap=ask.com
» http://www . judgesforsale.org/arre-t.html and http://www localcrimenews.com/city-arrests/arrest-
details/?arrest=8204079 and http://www.crimevoice.com/tag/patrick-alexander-missud/
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For trying to further railroad Missud’s false imprisonment or otherwise take his freedom,
Ryan also has to go to prison until She’$ dead.

$ee the many official court transcripts for case C:1502123 wherein Ryan alway$ refuses
to acknowledge official court transcripts catching Elfving in lie$, and which is the sole reason he
had Missud illegally arrested to begin with.
Case 12-0-10026; §222905; $COTUS Writ 14-xxxx which will never get docketed because John

Robert$ will soon get convicted of high crimes, treason, and overthrow of government.

John Glover ‘Traitor’ Robert$ already twice-lied that jurisdiction hadn’t passed to his US
$upreme Court so he could instead ignore criminally-proven Petition for Writ of S222905.
Therein the California Supreme Court’s Chief Ju$tice and her $ix minion$ refused to
acknowledge that the $tate Bar which they supposedly supervise is the $tate’s most predatory
criminal organization Bar-none. There is no other organized crime syndicate as large or as
perniciou$ as the Bar either now or ever in the history of the world. By comparison, Sicily’s
Mafia was a small gathering of boy scouts working on their merit badges. The Bar’$ Member$
prey on California’s citizenry as if they were ATM machines with million-dollar limit$ and cash
pay-out$. Fear of exposure of the $tate Bar’$ $tatewide racketeering is the true reason why the
BOE already $tole nearly $5000 from Missud and is poi$ed to steal even more on May 27"
during the officially court-reported hearing.

Now $ee the US Supreme Court’s official document$ brazenly lying that Cantil-$akauye
didn’t finally rule in $222905 when on March 18™ 2015 $he $tripped Missud of his Bar license
and $anctioned him with nearly $18,000 in fee$ for having had the audacity in protecting
38,000,000 Californians from her and Bar Member$’ racketeering.

APPLICABLE LAW
Several federal & state criminal codes & statutes are being violated by the BOE and other,
California agencie$ like the $tate Bar; and $uperior, Appellate & $upreme Court$.

18 USC §1513(e) proscribes the financial retaliation against federal whistle blowers who expose

crimes to federal authorities. Any interference with a whistle-blower’s gainful employment, like
for instance revoking Bar licenses, is a criminal offense punishable with a decade in prison:

“Whoever knowingly, with the intent to retaliate, takes any action harmful to any person,
including interference with the lawful employment or livelihood of any person, for
providing to a law enforcement officer any truthful information relating to the commission
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or possible commission of any Federal offense, shall be fined under this title or imprisoned
not more than 10 years, or both.” https://www.law.cornell.edu/uscode/text/18/1513

California’$ S$tate Bar and Bar Court judge$ McElroy, Armendariz, Remke, Purcell &
Honn: first rigged an investigation under 12-0-12270; then trumped-up case 12-O-10026;
subsequently rubber-$tamped Review; and finally railroaded $anction$ and Missud’s involuntary,
disbarment. California’$ $uperior Court$ in two counties then allowed the Bar’$ nefarious
action$ and SLAPP suit 10026 to stand. Thereafter, California’$ First Di$trict Court of Appeal$
affirmed tho$e retaliatory decision$; and finally California’$ $upreme Court gave all it$ lower
court$ cover because doing otherwise would have exposed that all of California’s judiciary Bar-
none, i$ corrupt from the $tate’s Bar on up to Supreme Court.”

Furthermore, recall that this BOE already stole nearly $5000 from Missud to financially
harm him for providing the feds truthful information that the $tate Bar and California court$ are
corrupt racketeering organization$ which prey on California’s ¢itizenry. Although the BOE can’t
be sentenced to prison time, it$ 5 Board Member$ can get a decade each.

California PC §136.1(a) forbids anyone from dissuading a witness to, or victim of, a crime from

testifying in court or informing law enforcement about those crimes:

“... any person who does any of the following is guilty of a public offense and shall be
punished by imprisonment in a county jail for not more than one year or in the state prison:
(1) Knowingly and maliciously prevents or dissuades any witness or victim from attending
or giving testimony at any trial, proceeding, or inquiry authorized by law. (2) Knowingly
and maliciously attempts to prevent or dissuade any witness or victim from attending or
giving testimony at any trial, proceeding, or inquiry authorized by law ...”
http://law.onecle.com/california/penal/136.1.html

California’$ $tate Bar; Bar Court judge$ McElroy, Armendariz, Remke, Purcell & Honn;
$uperior Court judge$ Gold$mith, Elfving, Lee, Kahn ,...& Taylor; Appellate Court judge$
Ruvolo, Reardon, Rivera & Bolanos; and the Supreme Court’$ magnificent $even including
Cantil-$akauye repeatedly tried to dissuade Missud from testifying at trials or relating to federal

authorities that- dozens of California judge$ rig hearings, railroad cases, affirm appeals, and

*% $uperior Court ca$e$ CGC-13-533811, 14-536981; Appeal$ A141459, 143554 [Division-1V is currently
interfering with registration of documents], 144527; Writ S222903 and Review of A141459 which has vet to be
docketed although California’$ ultra-corrupt $upreme Court timely got the Petition for Writ.
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deny writ$ to illegally favor friend$, deep pocket$, corporation$, and other $pecial intere$t$
while also padding their own pocket$.”’

In addition, thi$ BOE already intimated in it$ Hearing Summary that it $eek$ to steal
more color-of-law fee$, cost$, fine$, and $anction$ to dissuade Missud from attending his own
May 27" Hearing and testifying during that court-reported public proceeding which happens to

be authorized by law.
PC §136(b) further adds that:

“... every person who attempts to prevent or dissuade another person who has been the
victim of a crime or who is witness to a crime from doing any of the following is guilty of
a public offense and shall be punished by imprisonment in a county jail for not more than
one year or in the state prison: (1) Making any report of that victimization to any peace
officer or state or local law enforcement officer or probation or parole or correctional
officer or prosecuting agency or to any judge. (2) Causing a complaint, indictment,
information, probation or parole violation to be sought and prosecuted, and assisting in the
prosecution thereof. (3) Arresting or causing or seeking the arrest of any person in
connection with that victimization.”

Missud filed and prosecuted state & federal cases, appeals, and writs with the express
intent of: making reports to peace officers & judge$; causing complaints to be prosecuted; and
seeking the arrest of all corrupt $tate officer$ and judge$ who’ll hopefully soon get rounded-up
by the FBI and US DOJ. On the other hand, official$ and judge$ repeatedly attempted to prevent
and dissuade Missud from pursuing all those protected activities for years, and certainly since
April 18" 2011 when he filed C:11-1856-PJH that was criminally-proven, pled to heightened
FRCP Rule-9 standards, and named $uperior Court judge$ Woolard, Giorgi, ..., and Cheng as
co-conspiring felon$. *® That case detailed judicial Federal Arbitration Act Racketeering exactly
like that already exposed in the San Francisco Superior Court’$ People of the State of California
vs. The National Arbitration Forum [CGC-08-473569].29

%7 The short list of cases, appeals & writs in which the corrupt California agent$ already dissuaded Missud from
testifying and/or retaliated against him include: CGC-07-464022, CPF-10-510760, CPF-10-510876 CGC-13-
533811, CGC-14-536981, CGC-14-537723, A130482, A131566, A141459, A143554, $222905.

8 $ee this FAA RICO case at: http://dockets.justia.com/docket/california/candce/4:2011cv01856/239672

¥ $ee this FAA RICO case at:
http://webaccess.sftc.org/Scripts/Magic94/mgrqispi94.dI?APPNAME=WEB&PRGNAME=caseinfoscreensSHA 1 &
ARGUMENTS=-ACGC08473569.-AR,-AGenerated\%3A%20May-10-2015%20%204\%63 A20%20pm,-
A00977205.-AD,-AMAR-24-2008 -AAPR-02-2013.-ASort%20by%20Party%20Name,-A Sort%20by%20Name,-
AS.-AS.-AD.-AA-A-A-A

Appellant’s Hearing Summary to get 5 BOE Board Member$ Convicted under at least 18 USC §201 13



http://dockets.justia.com/docket/califomia/candce/4:2011cvO1856/239672
http:CGC-08-473569].29
http:pocket$.27

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

$tate official$ at this BOE even violated California’s clearly-expressed Penal Code when
they lied that Missud owed taxes for the $ame tax year he filed RICO $uit C:11-1856 exposing
how $tate judge$ illegally force Californians into rigged arbitration$ that are railroaded by
corrupt retired colleagues who lie-in-wait to ambush the unsuspecting public for grand theft at
$uper-$ecretive ADR forum$ where they $teal with abSolute judicial impunity and then claim
ab$olute judicial immunity to $ave them$elve$ from rotting in pri$on cell$.

PC §136(c) specifies that:

“Every person doing any of the acts described in subdivision (a) or (b) knowingly and
maliciously under any one or more of the following circumstances, is guilty of a felony
punishable by imprisonment in the state prison for two, three, or four years under any of
the following circumstances: (1) Where the act is accompanied by force or by an express
or implied threat of force or violence, upon a witness or victim or any third person or the
property of any victim, witness, or any third person. (2) Where the act is in furtherance of a
conspiracy. (4) Where the act is committed by any person for pecuniary gain or for any
other consideration acting upon the request of any other person. All parties to such a
transaction are guilty of a felony.”

On January 9" 2015, dozens of official$ & judge$ colluded to have Missud illegally-
arrested and then falsely-imprisoned to prevent & dissuade him from working with the feds to
throw them all in prison for $tate and federal crime$.”® Just 5 minutes after Missud caught
$uperior Court judge Elfving in 15 lie$ and rigging two ca$e$, the co-conspiring $tate agent$
forcibly committed habeas corpus and booked Missud into Santa Clara County’s ‘Hall of
Ju$tice.” That event is forever-recorded at Missud’s proprietary websites and corroborating 3"
party sites which also memorialize the conspirator$’ felonies.”!

BOE official$, including Betty Yee -8tate Controller for the world’s 9" largest economy,
know that Missud was illegally-arrested for exposing $tate official$’ crimes targeting a potential

38 Million Californians. They now want to ‘add fuel to that fire’ after having already stolen over

3% Co-conspiring felon$ include: $uperior Court judge$ Elfving, Gold$mith, and Ryan; Appellate judge$ Ruvolo,
Reardon, Rivera, and Bolanos; $F City Attorney$ Herrera and Ceballo; Santa Clara District Attorney Ro$en and
Sheriff$ $mith and Briet; .... Details regarding their conspiracy are filed in a pair of already criminally-proven
$100M civil rights cases filed in San Francisco $uperior Court:
http://webaccess.sftc.org/Scripts/Magic94/mgrqispi94.dii?APPNAME=WEB& PRGNAME=caseinfoscreensSHA 1 &
ARGUMENTS=-ACGC15543711,-AR,-AGenerated\%3A%20May-10-2015%20%205\%3A16%20pm,-
A00977395.-AD,-AJAN-20-2015,-AAPR-24-2015.-ASort%20by%20Party%20Name,-A Sort%20by%20Name. -
AS-AS.-AD.-AA,-A.-A.-A and $anta Clara Superior Court:

http://www.sccaseinfo.org/pa6.asp?full case number=1-15-CV-

275919& crumbs=Civil%20Index& crumbs=Case%20Number%20Search& crumbs=Case%20Number%20Results
3! $ee hitp://www.judgesforsale.org/arre-t.html and http://www.localcrimenews.com/city-arrests/arrest-
details/?arrest=8204079 http://www.crimevoice.com/tag/patrick-alexander-missud/

Appellant’s Hearing Summary to get 5 BOE Board Member$ Convicted under at least 18 USC §201 14
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$4700 from him in May 2014 to prevent his whistle-blowing. As soon as Betty further$ her
colleague$’ cover-up to $ave California from having to pay restitution to 38 Million defrauded
Californians, and at the request of other corrupt official$ & judge$, then all parties knowingly
covering-up Missud’s false-imprisonment will also be guilty of this latest felony.

PC §136(d) provides that:

“Every person attempting the commission of any act described in subdivisions (a), (b), and
(c) is guilty of the offense attempted without regard to success or failure of the attempt.
The fact that no person was injured physically, or in fact intimidated, shall be no defense
against any prosecution under this section. (e) Nothing in this section precludes the
imposition of an enhancement for great bodily injury where the injury inflicted is
significant or substantial. (f) The use of force during the commission of any offense
described in subdivision (c) shall be considered a circumstance in aggravation of the crime
in imposing a term of imprisonment under subdivision (b) of Section 1170.”

Know that Missud expected retaliation, dissuasion, and interference on January 9", but
didn’t expect to get arrested or imprisoned under false pretenses. That was just phuking dumb
and really desperate. Despite the dopey $tate official$’ and judge$’ failure to intimidate Missud
with their 2 dozen Sheriff Deputies who greeted him as he arrived at and then left Elfving’$
courtroom, details for which specifically addressed during the 40-minute interrogation with
Deputy Sheriff Breit, using such force and falsely imprisoning Missud for 13 hours was and is a
circumstance in aggravation of the official and judicial crimes which the $tate agent$ tried so
desperately to conceal.

Since the BOE Board Member$ are furthering the official$’ and judge$’ conspiracy, and
specifically know the circumstances surrounding Missud’s false imprisonment, they will share in
aggravated prison terms just like the principles who orchestrated his Habeas Corpus.
PENALTY $UMMARY

The BOE outlined it$ “Late Filing, Demand, Filing Enforcement, and Frivolous Appeal
Penalties” from Hearing Summary page 7/19 to 9/10. The BOE wants to collect at least $12,429
under color-of-law, and then tack-on another $5000 if it can convince this Board’$ five self-
interested Member$ to $ee thing$ it$ way.

Missud doesn’t feel like adding-up the lengthy prison sentences under the dozens of

charges that will be presented at official$’ and these Board Member$’ arraignments, but they’ll

essentially approach life terms.

Appeliant’s Hearing Summary to get 5 BOE Board Member$ Convicted under at least 18 USC §201 15
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DEMANDS

The $tate’$ BOE will refund the $4727 stolen on May 23" 2014 plus interest, so that
Missud can use it to further expose the corrupt $tate official$ & judge$ who already preyed upon
38 Million unknowing Californians.

The BOE won’t impose further costs, fees, $anction$, or penaitie$ because Missud is a
CCP §1021 Private Attorney General who's protecting 38 Million Californians from corrupt
official$’ & judge$’ financial predation:

“In an action for damages against a defendant based upon that defendant's commission of a
felony offense for which that defendant has been convicted, the court may, upon motion,
award reasonable attorney's fees to a prevailing plaintiff against the defendant who has
been convicted of the felony. ...Upon motion, a court may award attorneys' fees to a
successful party against one or more opposing parties in any action which has resulted in
the enforcement of an important right affecting the public interest if: (a) a significant
benefit, whether pecuniary or nonpecuniary, has been conferred on the general public or a
large class of persons, (b) the necessity and financial burden of private enforcement, or of
enforcement by one public entity against another public entity, are such as to make the
award appropriate, and (c) such fees should not in the interest of justice be paid out of the
recovery, if any.” http://www leginfo.ca.gov/cgi-
bin/displaycode?section=ccp&group=01001-02000&file=1021-1038

Corrupt $tate official$ & judge$ are guaranteed convictions and prison time. Since 38
Million Californians will be protected from being financially raped after the $tate felon$ are all
locked-up, that significantly benefits the general public. Hence, PAG Missud shouldn’t be made
to pay any color-of-law costs, fees, $anction$, or penaltie3 imposed by the BOE for his exposure

of $tate agent$” high-crimes and treason.

CONCLUSIONS

You five Board Member$ are all going to be on-record ignoring lots of concrete facts and
proof that PAG Missud lost lot$ of money since 2011 because he exposed the $tate Bar’$
racketeering and official & judicial corruption. Any imposition of tax liens or $anction$ will
prove that the BOE is covering-up $tate agent$’ crimes because California doesn’t want to have
to pay restitution to its 38 Million ¢itizens who’ve been official$’ & judge$® financial targets.
1
/1
"

S
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Most of the official transcripts referenced herein, and which this BOE’$ Board Member$
must acknowledge, are already posted to the web and were forwarded to federal authorities.”
Failure to acknowledge their content guarantees that Runner, Ma, Horton, Harkey and Yee go to
prison forever.

/
This pleading is submitted to get all 5 BOE Board Member$ convicted of at feast 18 USC §201
Corruption for covering-up 18 USC §1962 Bar and Judicial Racketeering,

Patrick Missud 5-12-2015
Patrick Missud; 3-Year Inside Federal Mole

3 hitp://www.judgesforsale.org/home.htm] and
hitp://www sanfranciscosuperiorcourtfraud.com/home html
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PROOF OF SERVICE:

I’m a citizen of the United States, over 18 years of age, and 5-year Federal Informant. My
address is: 91 San Juan Avenue, San Francisco, California, 94112. I'm no longer employed in the
County of San Francisco ever since Cantil-Sakauye disbarred me.”> On May 12" 2015 I served
the following from my home address:

APPELLANT’'S HEARING SUMMARY DETAILING THE BOE’$ ONGOING 18 USC
1513(e) FINANCIAL RETALIATION AND INTERFERENCE WITH EXPOSURE OF
TATE CRIMES

To: District-2 BOE Member Fiona Ma*

By: Personal service on May 27" at 450 N. Street, MIC:8S5, Sacramento, CA, 95814;
Email: Fiona.ma@boe.ca.gov, James.kuhl@boe.ca.gov, patricia.schapiro@boe.ca.gov,
Genevieve.jopanda@boe.ca.gov, lizette.mata@boe.ca.gov, susan.block@boe.ca.gov,
ray.sanguinetti@boe.ca.gov, john.vigna@boe.ca.gov, tim.morland@boe.ca.gov,
Emily.vena@boe.ca.gov, NaTasha.Ralston@boe.ca.gov, Kathryn.asprey@boe.ca.gov,
cally.wong@boe.ca.gov, jain.thapa@boe.ca.gov, Gloria.li@boe.ca.gov,
George.runner@boe.ca.gov, sean.wallentine{@boe.ca.gov, Michele.brown@boe.ca.gov,
drew.mercy@boe.ca.gov, Jerome.horton@boe.ca.gov, kari.hammond@boe.ca.gov,
Shellie.hughes@boe.ca.gov, Cynthia.bridges@boe.ca.gov, selvi.stanislaus@boe.ca.gov,
diane.harkey@boe.ca.gov, betty.yee@boe.ca.gov, meetinginfo@boe.ca.gov,
Kathy.Skidgel@boe.ca.gov, Clifford.Oakes@boe.ca.gov, Kirsten.Stark@boe.ca.gov,
David.Gau@boe.ca.gov, Yvette.Butler@boe.ca.gov, Angela.Howe@boe.ca.gov,
Rose.Smith@boe.ca.gov, Fred.Mittermayr@boe.ca.gov, Khaaliq.AbdAllah@boe.ca.gov,
Evan.Stagg@boe.ca.gov, Greg.Day@boe.ca.gov, Laureen.Simpson@boe.ca.gov,

Fax: 1-415-557-0287; 916-324-2087

I declare under the penalty of perjury as a 5-Year Federal Informant who’s working with the feds
to bust corrupt $tate official$ & judge$ that the forgoing is true and correct, and this pleading is
submitted to get all five BOE Board Member$ convicted for racketeering as co-conspirator$,

Patrick Missud 5-12-15

Patrick Missud Date

18 USC §1513, 31 USC §3279, CCP §1021.5, BSME, MSCE, GC B697370, CSLB IE, JD
hitps://www.facebook.com/patrick. missud. |

http://www.sanfranciscosuperiorcourtfraud.com/home.html
http//www judgestorsale.org/arre-t.html

¥ $ee how California’$ top judge played *hear, See, and Speak no evil’ to cover-up Statewide judicial crime$
targeting California’s entire population for financial predation:
http://appellatecases.courtinfo.ca.gov/search/case/dockets cfm?dist=0& doc_id=2094232&doc_ne=5222905

* hitp://www.boe.ca.gov/ma/contact.htm
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This Reply Form ands=r a Tax Return - Reply to FTB

Is Due to FTB by MAN.27, 2015 From:

FILING ENFORCEMENT SECTION MS F180

FRANCHISE TAX BOARD

PO BOX 942840

SACRAMENTO CA 94240-0040 PATRICK A MISSUD

Fax: 916.855 5646 _ =

Tax return filed AR AR

A If you already filed, check and complete the appropnate Mail or fax us the following:
boxes for your situation: :

D The social security number (SSN) on my tax return is™” 1. A complete copy of your 2013 California
l ‘ H } H ] ! } . income tax return with all wage statements
{(Forms W-2).

I filed a joint tax return for 2013. My spouse’s/RDP's SSNis:*
2. Proof of payment {e.g., a copy of the

[ I I - }-‘ l H l I : canceled check, cash receipt, canceled
D My records indicate | mailed my tax return to you on: money order, etc.).

Taxpayer is deceased. Date of death: . Afinal ;
D tax return was filed under the Taxpayer ldentification Number: | 3. This completed Reply to FTB form.

*For privacy information, see the enclosed FTB 1131, Franchise Tax Board Privacy Notice.

B No filing requirement or unsure whether you must file
If you do not have a requirement to file or are unsure whether you must file, complete the following

statements:

A. My filing status for 2013 was: | | Single | | Head of household < Married/RDP filing jointly
L] Qualifying widow(er) L1 Married/RDP filing separately

B. In 2013, the number of dependents | had was:p() D 1 D 2 or more
C. In 2013, my age was: )E'%nder 65 [_] 65orolder
D. In 2013, my spouse's/RDP's age was: %nder 65 [ ] 650r older
E. The license or permit | hold is: L] Active No longer active as of. /‘MM 5
F. | supported myself in 2013 by: BP/N (1 MY Qd P&f%ﬁ ] EU‘J BS
G. If you were a resident of Calilornia for all of 2013, then complete questions 1-7 below. I not, skip Section G

and complete Section H.

Total amount of wages and/or tips you earned in 2013 ... o A LA EL MNTLLET)
Income you earned (before expenses) {% services you performed and reported on federal Form 1099.____&

Realized gain from property sale.........: LecloseD YE 70, TODICIAL. FRAID N CPP"L 503y

Interest and diVIenNd INCOMIE . ... ... . ettt e e
Total of all other income for 2013 (including income from a Schedule K-1, pension mcome

business income before expenses( and angy other income not shown aboviz) U@GA 5*}}&%)
6. Total of lines 1 through 5. VER. NEG? W’g
Refer to the 2013 California Filing Requirement Guidelines on PAGE 2,
7. s the amount you entered on line 6 more than the minimum income amounts for your filing status and number of
dependents listed on PAGE 2 of this notice?

[ ] YES. You have a requirement to file a California tax return. File your tax return by May 27, 2015

v L=

WO. You do not have a California filing requirement. Complete, sign, and mail this Reply to FTB form so
we can correct our records,

Section B Continued on Next Page

B s s00c(REVO42019) CaPAGE S | 460003061333 | B


http:8.~.�.v9

Reply to FTB

L st

H. lf you were a part-year resident or nonresident of California in 2013, complete questions 1-9 below:

1. Number of months during 2013 that you were a California resident...................ccooein.
2. Total amount of gross income you received from all sources...................ooooiiii .
3. Total amount of income you earned (before expenses) for services you performed in
California and reported on federal FOrm 1099.............cciiiiircce e
Realized gain from California property sale...............coooi i
Total wages you earned while a California resident and wages you earned in California
While @ NONFESIABNT...........oi e vttt
Income you earnad (before expenses) while you were self-employed in California...............
Income reported to you on Schedule K-1 from a business entity doing business in California
All other income from a California source (if not listed above)..........c..c.coovviiiicicencs
Total of INBs B throUGh 8.t s r et e smee sraareear s etnareeaes

o a

LN

Refer to the 2013 California Filing Requirement Guidelines on PAGE 2.

I the total on line 2 above meets the minimum income amounts for your filing status and number of dependents and you
entered California income on line 9, you are required to file a 2013 Form 540NR. You must file your 2013 tax return by

May 27, 2015

if your income is less than or equal to the minimum income amounts for your filing status and number of dependents,
you do not have a California filing requirement. Complste, sign, and mail this Reply to FTB form so we may correct
our records.

Thank you for the information. Sign and mail this Reply to FTB form with any supporting documents
to the address on PAGE 3 by May 27, 2015

C Explanation

Complete if Section A or B does not reflect your situation:

TomoeRoy AT 2He TM Gerune Poc Boped AemBend
Ve, LA, Liabeet, borbd € Puied wncteD. i 1905620031967

S

chl%.t 134

i declare under penaity of perjuryrthe above statements are true and correct to the best of my Knowled,
and belief. v a
Signed:

Best time to reach you: AN 7/
(Between 8 a.m. and 5 p.m., weskdays, except state holidays)

ar

If you moved, provide your new address below,

New address:

Bl s ec00c (Revosz01a) ca PaGE 4 | 460003061334 | B
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After a Decade of Frivolous Litigation, IP Lawyer Finally

Ousted ...
http://ipethicslaw.com/after-a-decade-of-frivolous-litigation-ip-lawyer-
finally-ousted-from-cali...

Oct 17, 2014 ... It should come as no surprise that California intellectual
property lawyer Patrick Missud was disbarred for moral turpitude. After
all, Missud ...

Calif. Disbars IP Lawyer Who Accused Courts Of

Racketeering ...

http://www.law 360.com/articles/586563/calif-disbars-ip-lawyer-
who-accused-courts-of-racketeering

Oct 10, 2014 ... Patrick Missud, who went on the warpath in 2004
against housing developer D.R. Horton Inc. and later the judiciary, was
found to have ...

State Bar of CA :: Patrick Alexandre Missud
http://members.calbar.ca.gov/fal/Member/Detail/219614

The State Bar of California maintains a database of California attorney
information. Online public information from this database includes an
attorney's name, ...

Patrick Missud Profiles | Facebook
https://www.facebook.com/public/Patrick-Missud

View the profiles of people named Patrick Missud on Facebook. Join
Facebook to connect with Patrick Missud and others you may know.
Facebook gives people ...

patrick alexander missud | Crime Voice
http://www.crimevoice.com/tag/patrick-alexander-missud/

The court has dealt with dozens of hate mails and criminal threats by
individuals, but none as criminally explosive as 47-year-old Patrick
Alexander Missud.
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C.A. Rejects Disbarred Lawyer's Defamation

Suit Against State Bar

http://www.metnews.convarticles/2015/miss040115.htm
Apr 1, 2015 ... Four Monday upheld a San Francisco
Superior Court judge's ruling that Patrick A. Missud's
complaint, in which he claimed to have been libeled ...

Drhortonsjudges.info
http://drhortonsjudges.info/

Patrick Missud. Attorney at Law. 91 San Juan Ave. San
Francisco, CA, 94112. 415-584-7251 Office.
415-845-5540 Cell. missudpat@yahoo.com. August 8,

2009.

Patrick A. Missud v. State Bar Of California ::

Superior Court of ...

http://www.plainsite.org/dockets/xybj82ra/superior-court-
of-california-county-of-san-francisco/p...
Case no. CGC 13 533811 in the Superior Court of
California, County of San Francisco.

PATRICK MISSUD, 1 V.

STATE OF

CALIFORNIA, No. 13-15357 (%th ...
http://law.justia.com/cases/federal/appeliate-courts
/ca9/13-15357/13-15357-2013-08-19.html
Patrick Alexandre Missud, |, appeals pro se from the

district court s judgment dismissing his 42 U.S.C. § 1983

putative class action alleging claims for judicial ...

DR Horton, Inc. - Securities and Exchange

Commission

http://www.sec.gov/divisions/corpfin/cf-noaction/14a-8
/2012/patrickmissud102312-14a8.pdf
Oct 23, 2012 ... This is in response to your letter dated

September 17,2012 concerning the shareholder proposal
submitted to D.R. Horton by Patrick Missud.

Patrick Missud | LinkedIn
https://www linkedin.com/pub/patrick-missud/10/992/a04
View Patrick Missud's professional profile on Linkedin.
LinkedIn is the world's largest business network, helping
professionals like Patrick Missud discover inside ...
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A resource for intellectual property attorneys regarding patent and
tradernark ethics, professional tiability, and discipline, including the

latest USPTO and court decisions, trends, news, and analysis.

A Home > Blog > Distipline > After a Decade of Frivolous Litigation, IP Lawyer Finally Ousted From California Bar

After a Decade of Frivolous Litigation, IP Lawyer Finally
Ousted From California Bar

88 October 17, 2014

A Michael £. McCabe, Jr.

& Discipline, moral turpitude

It should come as no surprise that California intellectuai
property lawyer Patrick Missud was disbarred for

moral turpitude. After all, Missud clogged the federal and
state courts for years with frivolous fawsuits and bizarre,
often putrageous, litigation conduct, On October 1, 2014, a
Review Board of the State Bar Court of California adopted
a hearing panel's recommendation that Missud be
disbarred. See In re Potrick Alexandre Missud, State Bar
Court of California, No. 12-0-10026 (Oct. 1, 2014). Given
his outlandish behavior over such a long time period, the

only real question is this-what took them so long?

Missud was admitted to the California bar in 2002. His legal troubles began shortly after 2004, when
Missud and his wife purchased a home in Nevada from DR Horton. The couple had the option to
finance the purchase through Hortor's preferred lender only if the home would be a primary residence.
Because Horton understood Missud intended to use the home as a rental, Horton required him to use
another lender.

This seemingly trivial matter set Missud off. To be sure, between 2005 and 2006, Missud as pro se
plaintiff filed three separate actions against Horton and its affiliates in the San Francisco Superior Court
alleging emotional distress, fraud, and breach of contract. Missud v. Horton, et ol., No. 05-444247 (filed
Aug. 22, 2005), Missud v. Horton, et of., No. 05-447499 (filed Dec. 9, 2005), Missud et ol. v. Hortorn, et al,,
No. 06-457207 {filed Oct. 23, 2006). All three actions were dismissed for fack of personal jurisdiction,

Rather than get the message, the dismissals of Missud's cases only seemed to stoke his flames.
Missud began filing complaints in federal court against the same defendants alleging similar claims.
The first filing, in 2007 was dismissed for lack of personal jurisdiction, forum non conveniens, and
statute of limitations. See Patrice Missud v. D.R. Horton, et al., Civ. 07-2625 at Dkt. No. 38 (N.D. Cal. Oct.
30, 2007) (Armstrong, J.).

Two weeks after the California district court action was dismissed, Missud filed another lawsuit against
the same defendants, this time in Nevada state court. Two years into that litigation, Missud was found
in contempt for sending threatening communications to witnesses and counsel and violating the court’s
protective order. The court awarded defendants nearly $50,000 in fees and dismissed the case.

“Never give in-never, never, never, never. ., .” - Winston Churchill

Missud refused to give up and instead ratcheted up his
litigation machine. This time, he turned his sights on the
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judiciary itself, filing over the next several years a dozen
district court actions. The defendants in those cases
included everyone from United States Supreme Court
Justices, to federal district court judges, state court judges,
the State Bars of California, Nevada and Texas, the San
Francisco Superior Court, the State of Nevada, the Nevada
Supreme Court, and the Securities and Exchange
Commission. All of his lawsuits were dismissed as

frivolous.

In 2010, for example, Missud filed a complaint alleging that District Court Judge Armstrong wrongfully
silenced Missud by dismissing his case in 2007, and that Magistrate judge Curtis Coltrane, District Judge
Roger Benitez, District Judge Berry Edenfield, and District judge Martin Reidinger, were somehow
conspiring with Horton to silence people of low incame, That complaint was dismissed by Judge Susan
lllston on grounds of judicial immunity. Patrick Missud v. D.R. Horton Inc, et af.,, Civ, 10-0235(N.D. Cal.
April 2, 2010) (illston, J.}.

In April 2011, Missud sued the San Francisco Superior Court and Superior Court Judge Charlotte
Woolard for allegedly engaging in an illegal conspiracy to force litigants into mediation or arbitration
against their will. That complaint was dismissed for failure to state a plausible claim and judicial
immuriity. Potrick Missud v. San Francisco Sup. Ct, Civ. 11-1856 at Dkt. No. 54 (N.D. Cal. Feb. 13, 2012)
{Hamilton, }.}.

In july 2011, Missud filed a complaint alieging several state and federal judges (many of the same
judges dismissed in prior actions) and courts were corrupt and biased against people with low income.
That complaint was dismissed for failure to state a plausible claim and judicial immunity. Patrick Missud
v. State of Nevado, et ol., Civ. 11-3567 (N.D. Cal. Mar. 22, 2012) (Chen, }.}. Judge Chen found Missud's
claims lacked "any credible factual basis” and that his abusive tactics "appear{ed] to be motivated more
by obtaining press for himself and imposing expense on Horton than by any legitimate claim for relief.”
Judge Chen declared Missud a vexatious litigant and ordered him to provide a copy of any complaint
against Horton for a pre-filing determination of whether the complaint should be accepted for filing.

This did not deter Missud, who sued the San Francisco Superior Court. Missud v. San Francisco
Superior Court, No. 3:12-cv-03117-WHA, Dkt No. 123 (N.D. Cal. Sept, 24, 2012). judge Alsup expanded
the scope of judge Chen’s order, finding that Missud is a vexatious litigant and requiring pre-filing
review by the court in alt matters regardless of defendant. As anindication of some of his judicial
misconduct, the following is a sample of one of nearly one-hundred docket entries Missud filed after
the action was officially closed:

&6
Request for judicial Notice THAT | WILL RAILROAD THE BAR RATHER THAN IT RAILROAD ME filed

by Patrick A Missud. (Attachments: # 1 Exhibit The Trial that the ssBarss will rig to Disbar
Missud, # 2 Exhibit The Bor's Trumped-Up Charges to Railroad the Trial, # 3 Exhibit Federal
Judge Chen’s Complaint to the Bar and instructions to Roilroad the Hearing, # 4 Exhibit All
sorts of Courts, judges, and Corporotion Wanting Missud to be Disbarred, # 5 Exhibit Bar
Court judge Armendariz is Trying Really Hard to Ruilroad the Trial)(Missud, Patrick) (Fited on
4/1/2013) (Entered: 04701/2013) ”

In September 2013, Missud sued the National Rifie Association, the State of California, and the
Supreme Court of the United States, alleging a plethora of “constitutional violations.” That complaint
alleged that public officials and Supreme Court justices were “"bought” by corporate interests, That
action, like all the others, was dismissed. Missud v. NRA, No. 3:13-cv-80213-WHA (N.D. Cal. Oct. 15, 2013).

In December 2013, Missud filed a near identical complaint in state court, replacing the Supreme Court
of the United States defendants with a corporate defendant, and alleging violations of the California

Constitution, but otherwise repeating his allegations. The case was removed to federal court, where it
was assigned to Judge Alsup. In his Order granting defendants’ motion to dismiss, judge Alsup quoted
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“various “threatening statements” made by Missud in his papers such as:

&k

You uitra-$tupid phuk Alsup- Know that 1 already coused your death from o prison cell. You
are o phuking traitor who $old-out America you phuking prick. You intentionally tried to
destroy America from within which is exactly what Al Qaeda tried to do when they flattened
the World Trade Towers which | routinely visited with family when living in NYC, I'f be at your
sentencing and will testify hoping that you get the death penaity by firing squad. . . .. | here
and now personally announce and guarantee your death in a concrete cell

”

California State Bar Court

In July 2013, after a five-day hearing. Missud was placed
on involuntary inactive status with the State Bar of
California following its recommendation that Missud committed professional misconduct, including
maintaining unjust actions and failing to obey court orders. The State Bar decision stated that Missud
“has total disdain for the legal profession and the judicial process.” in the Matter of Patrick Alexandre
Missud, No. 12-0-10026-LMA (Cal. St, B, July 1, 2013),

On October 1, 2014, the California State Bar Court Review Department concluded that Missud was
culpable of the alleged misconduct and recommended that he be “disbarred from the practice of law ~
the only solution for public protection.” The Review Department also noted Missud conducted himself
without respect toward the disciplinary proceedings.

in addition to the frivolous nature of his appeal, for example, Missud proclaimed in his opening
statement at trial;

“There is no doubt that criminality runs rampant throughout the judiciory and that this Bar
Court triol is being railroaded to lift my license.”

2

Then, over the course of his five-day hearing, he failed utterly to refute the charges against him and,
instead, spent hours railing against Horton, accusing judges and public officials, by name, of corruption,
and referring to one judge as an “asshole.” Missud accused witnesses of lying, insisted that the hearing
judge initiate State Bar investigations against them and other attorneys, and threatened to have one
witness criminally investigated. Finally, he threatened the State Bar prosecutor and State Bar Court
judges with criminal prosecution.

The Review Department found as an aggravating factor Missud's “wildly inappropriate invective that
permeates all his submissions to the State Bar Court.” The Review Department determined Missud's
habitual abuse of the judicial system constitutes moral turpitude and

177

“Missud’s actions demonstrate thot he is unfit to practice law. Disbarment is the only
appropriate discipiine given the magnitude of his misconduct; his disregard of professional
stondards, his disdain for the judiciary; the harm coused to Horton, the courts, ond the
public; his indifference to such harm; his demonstrated and unrepentant intent to continue
his misconduct; and his deplorable behavior before the State Bar Court.”

”

The State Bar Court thus affirmed the hearing judge’s recommended order of disbarment.
The Aftermath

Missud may (and says he will) continue to fight his disbarment by appealing to the Supreme Court of
California. In the meantime, he remains ineligible to practice law. Not that any of this will stop Missud
from continuing to sue whoever or whatever gets in his way. On the contrary, in a recent interview with
iP360, Missud was gquoted as saying he intends to sue the California State Bar for defamation.
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Calif. Disbars IP Lawyer Who Accused Courts
Of Racketeering

By Beth Winegarner

Law360, San Francisco (October 10, 2014, 8:18 PM ET) -- A California intellectual property attorney
was disbarred this month by the State Bar Court of California, which found that his pattern of frivolous
litigation, abusive language toward judges and waste of judicial resources constituted moral turpitude.

Patrick Missud, who went on the warpath in 2004 against housing developer D.R. Horton Inc. and later
the judiciary, was found to have committed moral turpitude through his “serious, habitual abuse of the
judicial system,” the bar court said in a ruling Oct. 1.

Missud appealed to the bar court...
To view the full article, register now.
Tryv Law360 FREE for seven days

Already a subscriber? Click here to login
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Criminal threats made by disbarred attorney against Civil Lawsuit

Superior Court Judge

The court has dealt with dozens of hate mails and criminal threats by individuals, but none as criminally explosive as 47-year-old Patrick
Alexander Missud. Missud was arrested for making criminal threats against federal and county employees, including Santa Clara County’s own

District Attorney Jeff Rosen on January 9, 2015. He was charged under PC 664-76(a)(1), attempted threatening of'a ...Full Article
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C.A. Rejects Disbarred Lawyer’s Defamation Suit Against State Bar
By KENNETH OFGANG, Staff Writer

The First District Court of Appeal has affirmed the dismissal of a disbarred
lawyer’s defamation suit against the State Bar, based on the anti-SLAPP statute.

Div. Four Monday upheld a San Francisco Superior Court judge’s ruling that
Patrick A. Missud’s complaint, in which he claimed to have been libeled by the
publication of a State Bar Court opinion recommending his disbarment, arose from
protected activity in connection with an official proceeding, and that he failed to
show a likelihood that he would prevail.

The Review Department recommended in 2013 that Missud’s right to practice be
lifted, in part due to vexatious litigation in which he represented himself against
various defendants involved in the sale of a Nevada home that he bought in 2004,
two years after being admitted in California.

Missud filed multiple lawsuits in Nevada and California, and in March 2012, a
federal district judge declared him a vexatious litigant and referred him to the State
Bar for disciplinary action. Several opposing lawyers filed complaints with the
State Bar as well.

Review Department Findings

In the allegedly defamatory opinion, the Review Department found that the
litigation was baseless, that Missud repeatedly used the media and websites to make
false statements and unsupportable accusations against defendants, communicated
with defendants he knew were represented by counsel, and violated court orders,
including a stipulated order of a Nevada court that required him to remove allegedly
false statements from the Internet and to cease making attacks on defendants, their
counsel, and the Nevada judiciary.

The Review Department also found that Missud had filed papers attacking State
Bar Court judges and prosecutors, disrespectfully and without factual or legal basis,
and that his ongoing misconduct harmed the administration of justice.

Missud’s Superior Court complaint sought $192 million in damages and
equitable relief, including the dissolution of the State Bar.

Presiding Justice Ignacio Ruvolo, in an unpublished opinion for the Court of
Appeal, said the trial judge ruled correctly in granting the anti-SLAPP motion.
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‘Public Proceeding’

Because the State Bar disciplinary action was a “public proceeding,” and the
published opinion a “public record,” Ruvolo said, the first prong of the anti-SLAPP
inquiry was satisfied and the burden shifted to the plaintiff to show a likelihood of
prevailing. Missud failed to meet that burden, Ruvolo said.

The plaintiff’s response to the motion, the presiding justice explained, was that
the State Bar filed the anti-SLAPP motion in retaliation for his efforts to expose
corruption in the organization.

“First, we find no evidence to support these inflammatory accusations,” Ruvolo
wrote. “Second, appellant can neither satisfy nor avoid his burden of proving a
probability of prevailing on the merits of his claim by questioning respondent’s
motivation for defending itself in this action.”

The appellate court also upheld the trial judge’s award of $10,700 in attorney
fees and costs and rejected Missud’s claim that he was entitled to fees under the
private attorney general statute.

Ruvolo said Missud failed to show why fees and costs should not be awarded as
per the statute, and that he wasn’t entitled to an award under the private attorney
general statute because the litigation was unsuccessful.

The case is Missud v. State Bar of California, A141459.

Copyright 2015, Metropolitan News Company
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protected by constitutional, publishing, and other legal rights. This Official Record was
collected on 1/13/2015. The person named in this listings has only been arrested on
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PATRICK MISSUD of San Francisco, CA was last arrested on 1/9/2015
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S.C. to Decide if Threats Charge May Be Based on Hand Gestures
By KENNETH OFGANG, Staff Writer

The California Supreme Court has agreed to decide whether nonverbal
communication. such as threatening hand gestures, may form the basis of a criminal
threats charge.

The justices, at their weekly conference in San Francisco Wednesday, voted
unanimously to review the ruling of the Fourth District Court of Appeal, Div. Two,
in People v. Gonzalez (2014) 232 Cal. App. 4th 151,

The Court of Appeal reinstated charges against Mario Alberto Gonzalez, who
was arrested following a March 2013 incident in which he allegedly threatened
several persons, including off-duty police officers, by flashing gang signs and
employing a slashing gesture, at and in front of a Cathedral City restaurant.

Gonzalez was charged with five counts of violating Penal Code §422. the threats
statute, and one count each of violating an injunction, challenging another to a
fight, and engaging in criminal activity for the benefit of a street gang. According to
the preliminary hearing testimony. the incident began when one of the officers, after
getting up to use the restroom. noticed that a former high school classmate was
sitting next to several tattooed men, including Gonzalez.

Gang Tattoo

One of the men had a “JT” tattoo, which the officer recognized as referring to
the Jackson Terrace gang. As they left the restaurant, two of the men stared at the
officers and their companions, and, when their car passed the front of the eatery, the
defendant made a Jackson Terrace gang sign with his hand and pointed his finger in
the air toward the ceiling, allegedly simulating a gun.

Twe of the officers said they saw the gesture and feared for the safety of
themselves, their friends and people at the restaurant. One of those officers said he
spotted the defendant’s vehicle again on the street in front of the restaurant, and
that the defendant again flashed the gang symbol, and also simulated a gun with his
hands and made a slashing motion across his neck.

A magistrate dismissed all of the charges except violating an injunction, to
which the defendant pled guilty. Prosecutors appealed solely as to the criminal
threats charges.
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S.C. to Decide if Threats Charge May Be Based on Hand Gestimes

Writing for the Court of Appeal, and concluding that there was probable cause
to try the defendant for making criminal threats, Justice Betty Richli explained that
conduct need not be verbal in order to constitute a “statement”™ under §422, which
provides, in part:

“Any person who willfully threatens to commit a crime which will result in
death or great bodily injury to another person. with the specific intent that the
statement...is to be taken as a threat, even if there is no intent of actually carrying it
out, which, on its face and under the circumstances in which it is made, is so
unequivocal, unconditional, immediate, and specific as to convey to the person
threatened, a gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained fear for his or
her own safety or for his or her immediate family’s safety, shall be punished....”

Richlt cited People v. Franz (2001) 88 Cal. App.4th 1426, which held that a
threatening hand gesture, accompanied by a “shushing”™ noise, constituted a
criminal threat. Even without an accompanying sound, she said, such gesture may
be deemed a threat, depending on context.

Other Action

In other conference action, the justices:

[ eft standing a ruling. in an unpublished opinion of this district’s Div. Three,
affirming the dismissal of a suit against the state by the family of a 17-year-old girl
struck and killed by a car on a highway. The plaintiffs sought to hold the state
responsibie for the negligence of two California Highway Patrol officers who,
despite the girl being in an intoxicated state. allowed her to wander by foot into the
night, after she approached and asked for their help.

Then-Los Angeles Superior Court Judge Lee Edmon. who was sitiing on
assignment in Div. Three at the time and is now presiding justice of that division,
wrote the opinion.

Edmon said that while the “facts of this case are undeniably tragic,” the parents
can have no redress against the state, either for violation of federal civil rights or for
negligence. based on the officers’ failure to save their daughter from harm.

The presiding justice said the officers, who called a cab for the teenager, which
she refused to take, could not be held liable for what the plaintiffs said was
“reckless disregard for the dangers to Sophia as she stumbled deeper into a
high-crime area in the wrong direction.”

The jurist said the “officers and the State could be liable only if they took some
affirmative action to place Sophia in danger or to heighten her vulnerability to
existing danger,” and that the plaintiffs alleged no such action in their complaint.

The case is Esmaili v. California, B246247.

«Agreed to decide whether a clause in a real estate option agreement, providing
for recovery of attorney fees by the prevailing party in a “legal action or any other

57272015 6:24 AMS of 3
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proceeding.. brought for the enforcement of this Agreement or because of an
alleged dispute, breach, default, or misrepresentation in connection with any
provision of this Agreement,” applied to a party that prevailed on its affirmative
defense that the option agreement constituted a novation, extinguishing a prior
agreement between the parties. The First District’s Div. Two said that it did, in
Mountain Air Enterprises, LLC v. Sundowner Towers, LLC (2014) 231 Cal. App.
4th 805.

*Ordered the disbarment of San Francisco attorney Patrick A. Missud for
conduct that included repeated violations of a stipulated order in Nevada litigation
that required him to remove facts about the case from his various websites and to
cease making attacks on defendants, their counsel, and the Nevada judiciary. The
State Bar Court Review Department also noted that Missud had engaged in years of
vexatious litigation against the defendants and had filed papers attacking State Bar
Court judges and prosecutors, disrespectfully and without factual or legal basis.

The case was decided by only two of the three Review Department judges, who
noted that all other hearing and review judges had been disqualified.

Copyright 2015, Metropoiitan News Company
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STATE OFFICIALS in Nevada, the Deputy Commissioner of Mortgage Lending was ] .
caught with her hard in the cookie jar. One month after she claimed Patrick Missud
nat to have the authority to regulate D R Horton's predatory lender,
LOCAL OFFICIALS she was shown the door. She is among two ather Clark County
Commissioners {0 have been investigated by the FBl and asked to
resign. hitp:/fwww drhortonfraud.cony
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In Texas, the Texas Residential Construction Committee is very well
known to be a builder sponsored, supported and directed ‘state’
organization. Texas consumers pay for the privilege of filing
complaints with the TRCC only to lose 79% of the time. lronically,
even if consumers ‘win,’ the TRCC has no enforcement capabilities to
compel builders to repair, so they are again on their own to battie the
special interests. hittp:.//www.sunset. state.tx.us/81streports
Hree/responses/ 109, pdf

California's State Bar was apprised of two clear cut instances of

S C e (a perjury by D R Horton's defense firms, but to no avail. The Bar
W é p w ( B instead shifted the burden of investigation to the courts which do not
get involved in "pissing maiches." Essentially, the attorney police
- condoned the perjury and just looked the other way.
http://drhortonconfidential.com/_wsn/page2.htmi

Nevada's State Bar does not fare much better. D R Horton's
defense counsel was found to be be fibbing three times: once to the
Deputy Commissioner who ‘resigned;’ when denying receipt of post
office corfirmed certified mail; and when submitting a form of order in
Clark County case #A551662. http://drhortonconfidential.com
/_wsr/page4.himi

+ D R Horton RICO including:
» Predatory Lending

¢ Mortgage Fraud

s Appraisal Fraud

+ HOA Skimming

= Construction Defects

« Warranty Misrepresentation
« Labor Tax Evasion

¢ Transfer Tax Evasion

» Intentional Code Non-Compliance

* Using Licenses Without Authority

» Non Payment of Wages

« Non Payment of Commissions

¢ Non Payment to Sub Contractors

¢ Land Sale Misrepresentations

+ Non Dewelopment of Community Amenities

+ Non Disclosure of Toxic Contaminants
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The Gate-Keeping California Supreme Court

California's Supreme Court has but three jobs. First, it oversees all lower California Courts from Superior to Appellate Districts from
which it receives Petitions for Writ of Certiorari or Review. Second, the seven high-court judge$ manage their state underlings to
make sure they're all acting legally within confines of California’s law and Constitution. Third, it's commissioned to directly supervise
California's Bar Association which is but "an arm of the California Supreme Court." That's simple and straight-forward.

38 Million Californians expect these seven "absolutely judicially immune” Justices to dutifully. legally, and honestly perform those
three basic functions as required under California's law and Constitution and federal law and Constitution to maintain democracy and
the rule of law throughout the Golden State. The 99.999997369%, who are but ordinary California ¢itizens without any immunity let
alone "absoiute immunity,” trust the .000002631%, who swore oaths to uphold Constitutional Rights, to do whats right and protect
them: from law-breakers and entities seeking to do them harm; and in the third branch of government which is supposedto be a
¢itizen's last recourse to petition government with redress.

I guess its too bad for the 99.999997369%, that California'$ "ab$olutely judicially immune” $upreme Court work$ only for their
"ab$olutely judicially immune" court colieague$, $pecial intere$t$, $elf-intere$tded Bar Member$, and underling$ who target the
public for financial predation $imply because that$ how their rigged $y$tem work$, the wolves in sheeps' pelts all have one another$'
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To prevent exposure of all their judicial corruption & racketeering, and higher crimes of subversion & overthrow of government of
and by the people, the judge$ colluded to have me arrested immediately after a hearing whereat | caught a first judge- William
Elfving in brazen lie$. They then set a criminal arraignment date to scuttle two other state actions including an oral argument
before Appeals Division-IV's Ruvolo, Reardon, and Rivera. Those three already violated bright-line law by refusing to: do their
one-and-only job- to review official court record$; and augment the record with the November 21st 2014 transcript catching
Elfving in yet more lie$. What bull$#!t. Find below my Inmate paperwork, and Records Unit Request Form which demands a
Transcript that MUST BE PRODUCED by the County of Santa Clara. Failure to produce will prove that Santa Clara's Sheriff'$
Dept. colluded with judge Elfving to illegally arrest me because I'm a five-year federal mole who's exposing rampant judicial
corruption like Elfving'$$$.

The Records Demand was faxed to three Sheriff Divisions: Records, Administration, and Sheriff Laurie Smith; emailed to
so.website@sheriff.sccgov.org; and message was left with Investigations: 408-299-8890. If the records aren't produced in-time
for my January 13, 2015 arraignment, | willimmediately ask for a dismissal.

Inmate #15001177 DEMAND and Proof of Service for Records in the $heriff$ Po$$e$$ion

| bailed-out of County at 3AM Saturday morning. By 7AM | started filling-out paperwork to get two transcripts: the 1st for the 40
minute hearing convening before Elfving and to be produced by court reporter Jeanie; and the 2nd for the 30 minute
Interrogation to be produced by the Sheriff's Dept. The Sheriff denied my lawful request claiming that | wasn’t a victim. However,
the above paperwork clearly states that I'm a “victim” of “false imprisonment” and retaliation for having exposed judge Elfving in

hie nmain ranirt whara he anain lied far tha nffirial rarnrd leaanie nn tha nthar hand nradiired the haarina tranerrint in rerard time
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FEDERAL WHISTLE-BLOWING

QUI-TAM RELATOR MISSUL

HOME PRACTICE AREAS ATTORNEYS CONTACT
$TATE BAR RACKETEERING CIVIL DIVISION FRAUD
US. $UPREME COURT

The Member-run California Bar is actually a RICO Organization which a$3ist$ its own
Membership to financially prey on the public. While feigning to protect the public, it allows
its own Members to file lucrative frivolous suits targeting parties with a$$et$, and allow$
other Member$ to defend criminally-acting corporate and other $pecial intere$t$ with lot$
to hide. The deep pocket$ pay their defense attorneys very well to conceal illegal bu$ine$$
practice$ and crimes; however those corporate legal bills are just pennies on the dollar if
the schemes were otherwise exposed. Crime doe$ pay in the United States- because the
court$ are bought to hide it.....

Former Bar Members turned judge$ know exactly how these game$ are played. They
condone frivolou$ $uit$ which pad $Some Member$' pocket$; and help corporate defense
firms from where many hale by: quashing discovery; overlooking discovery abuses;
dismissing evidence as 'irrelevant;’ allow contemptuous flaunting of subpoenas; signing
protective orders; ruling that cases, pleadings, and evidence be filed under seal and
hidden from public view; and generally ignoring diamond-hard evidence of crimes.

The S$tate Bar is currently being $ued for having 18 USC 1513(e) Retaliated against

lofl 5/26/2015 9:44 PM
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Cook-Bell County [or "Book" as in "Book 'em Danno"] is a combination of Cook County Chicago and Bell California FB! $ting$.

in Cook County's Operation Greylord, 17 judge$, 48 lawyers, 8 policemen, 10 sheriff deputies, 8 court staff, and a politician were
indicted for arranging, taking, or participating in a Traffic Court kick-back scheme to rig hearings and di$mi$$ cases. By 1984, 92
people were nabbed for corruption, racketeering, and Honest Services Fraud.

In Bell California's 'Baseball Game,' 7 City Managers were convicted of illegally and un-Constitutionally taking' residents’ vehicles
under color-of-law and without due process to pad their own pocket$ and fund bloated payrolls, among many other crimes. Robert
Rizzo was recently sentenced to 12 years in federal/state prison for having: illegally ticketed, towed, and stored victims' vehicles; and
then extorted registered owners by demanding on average $1000 for their return: hitp://www.huffingtonpost.comvtag/bell-corruption-
scandal/

Cook County's Operation Greylord ] . Bell'$ Baseball Game

San Francisco'$ RICO $cheme$ will nab far more than the 92 corrupt officials rounded-up in Cook, and is Bell California on $teroid$. In
"Book," the City orchestrates at least 15 distinct racketeering $cheme$ to steal thousands of dollars per victim so that it can meet an
$840.5 Million "performance standard” in fiscal 2014. That'$ right- The City of San Francisco set a financial target, or has the
expectation of earning just short of a Billion dollar$ as if it were a for-profit, publicly-traded corporation. Municipalities aren't supposed
to profit off the backs of residents, -they're supposed to provide City services for residents.

lof 1 5/26/2015 9:41 PM
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THE STING

I filed three Cases in the $an Francisco $uperior Court to $et-up it$ Low-IQ judge$. | was hoping to add further decades'
imprisonment for judges Mahoney, Busch, Alvarado, Karnow, Woolard, Giorgi, Kahn, Goldsmith, .... and/or Presiding Judge Lee, but
they transferred all Cases to the $anta Clara $uperior Court, which is an hour from San Francisco. Cases CGC-13-533811,
14-536981, and 14-537723 are now before $anta Clara $uperior Court Judge William Elfving. Thi$ man has such a tiny IQ that its
negative. ldeas and logic not only go over his vacuous head, but are sucked-up by a black-hole that rings it like a halo. Be it known
that he'$ no angel though.

Elfving was in charge of rigging hearing$ on behalf of his corrupt court colleagues who've been involved in racketeering. If you
recall from Operation Greylord, 17 judge$ colluded to get cash-payoffs to rig hearings and cases in Cook County Chicago. They
were all convicted of corruption, racketeering and whats now Honest Services Fraud. A second RICO ring of Pennsylvania judge$
recently colluded with others in "Kid$ for Ca$h." Former PA judge$ turned felon$ Conahan and Ciavarella are now rotting in prison
for over two decades each. Texas has quite its share of bribe-taking judge$. Limas, McGinty, ... and Ochoa were convicted and are
serving time as well. Even the federal court$' $upposedly "absolutely judicially immune judge$" aren't immune from getting judicial
pay-off$. Louisiana's Thoma$ Porteu$ got impeached after caught taking bribe$ to feed his gambling habit. | gue$$ that judge$
aren't so judicially immune when they take Hobb$ Act bribe$.

The $uperior Court$' judicial racketeering is broad and all-encompassing, but the multi-million/billion-dollar RICO $cheme best
exposed is Federal Arbitration Act racketeering. The basics are as such- active judge$ judicially-compel litigants into secretive
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Account Activity

https://  “s.chase.com/cc/Account/Activity/498926568

il
CHASE ¢
amazoncom
CREDIT CARD ()
o ACCOMREINEQ Payment Info_
Current balance $1,206.88 Balance last statement (05/02/2015) $1,113.27
Pending charges $0.00  Minimum payment due ¥ $26.00
Avaitabb‘crer«rdrirtr $0.00 Payment due date 05/27/2015
Amazon.com Rewards Credit Card
Posted Activity
Statement Ending Apr 02, 2015
Trans Date PostDate Type Description Amount
040272015 04022015 Fee PURCHASE INTEREST CHARGE st222
. DA/02/2015 04/02/2015 Payment  Payment Thank You Bil Pa -$300.00
«03/30/2015, . .03/31/2015 .. Sale . ...... ALEMANY 76 . 87.75.
03/27/2015 03/27/2015 Fee LATE FEE $25.00
03/25/2015 03/26/2015 Sale CHEVRON 00092709 $10.72
03/2372015 03/25/2015 Sale SLVERGAS & DEESEL $11.15
03/23/2015 03/25/2015 Sale SANTA CLARA OTC FEE $5.95
03/23/2015 03/25/2015 Sale SC SUPCRTC $235.00
,,,,,,,,, 03/19/2015 03/20/2015 Sale RANK QUICKSERVE INC $12.64
03/14/2015 03/15/2015 Sale CHEVRON 00092709 $8.82
03/14/2015 03/16/2015 Sale USPS 05681200334706077 $34.60
03/13/2015 03/15/2015 GSale SF SUPCRT $60.00
03/11/2015 03/13/2015 Sale ADOBE SYSTEMS, INC, $9.99
03/10/2015 03/11/2015 Sale ALEMANY 78 $14.53
,,,,, 03/10/2015 03/11/2015 Sale GROCERY OQUTLETOF V $14.46
T " 703/062015 0310922015 Sale  SANTA CLARA OTC FEE ' $5.95
03/0672015 03/08/2015 Sale SC SUPCRTC $200.00
03/06/2015 03/08/2015 Sale 7-ELEVEN 19235 $12.90

Tof2

5/26/2015 2:16 PM


http:1,206.88
http:amazon.com

(W]

i

i

G

20

~ -
Casel3:14x 01223 Documentl Filed03/14/14  age6 of 136

are unclear, however, given the bizzave nawure of the Complaint. For example, the
Complaint’s praver for relief asks that all NRA members be forced (o volunieer as
“auxiliary police™ or "become| | a mercenary in Latin Aunerica™ m order (o “experience

what urban combat might be like™ and asks Detendant LaPierre “risk hi$ own
phucking life like T did,” among other incoherent and vaguely threatening requests.
fd at 15:24-16:7.

18, Although Plaintiff has not indicated a monetary value for the relief at
issue, however, he apparently does not dispule that it exceeds $73,000.00 given that

he Compliant acknowledges that Defendants can remove the case based on diversity

junisdiction. Complaint at 2:25.

The Other Reqguirements for Removal Are Met

19, This Natice of Removal s being tiled within thirty (30) days of recetpt by

1 Defendants, “through serviee or otherwise,” ol a copy ol the initial pleading selting

forth the claim for relief upen which such action or proceeding is based and therefore

is timaly filed under 28 ULS.C, § 1446{b¥1). Defendant LaPierre received a copy of
the complaint by cortified mail on February 18, 2014, Defendant NRA received a
copy of the complaint through its registered agent for service of process, Corporation
Service Company, on February 18, 2014, Scrvice on Defendants was completed on
Mareh 4, 2014 when Defendants signed and returned the Notice of Acknowledgement
ofReoeim torms, copies of which are attached horeto as Exhibit “F”,

20, Removal to this district and division is proper because the San Francisco
Superior Court, Statc of Calitormia, where the State Action was oviginally filed is

located within the Northern District of California. Sun Francisco Division, 28 U.S.C

§1446(a).
21.  Defendants” fegal counscl coriifivs that a copy of this Netice of Removal
11is being filed with the Clerk of the San Iraneisco Superior Court, 28 ULS.C. §1446(d)
0
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Account Acti

vity

Trans Date

03/05/2015

03/04/2015

03/04/2015

03/02/2015

03/02/2015

03/0122015

03/01/2015

Post Date

03/06/2015

03/05/2015

03/06/2015

03/03/2015

03/03/2015

03/03/2015

03/03/2015

Sale

Sale

Sale

Sale

Sale

Sale

Sale

Description

THRIFT TOWN #3
GROCERYOUTLETOF V
7-ELEVEN 19235

USPS 05685900134605824
ALEMANY 76

ALEMANY 76

BIG LOTS STORES - #4340

https:/ wls chase.com/co/Account/ Activity/498926568
Amount
$10.86
$47.21
$12.93
$12.98
$6.69
$7.28

$21.60

o

g

5/26/20152:16 PM
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22, Defendants’ legal counse! certifies that a copy of this Notice of Removal
is bemg served on Missud, 28 ULS.C. §1446(d).

23, All named Defendants join in this Notice of Removal.

24, Copies of all process, pleadings, and orders served upon Defendants are
attached to this Notice of Removal. A pleading filed in the State Court by Missud on

March 14, 2014 entitled “Request for ludicial Notice and Declaration Regarding

| Notice of Appearance by These Defendants™ is attached hereto as Exhibit G.

PRAYER

WHEREFORL. pursuant to 28 TUL.S.C. §§1331, 1332, and 1443, and in
conformance with the requirements set forth in 28 TLS. §1446, Defendants Wayne
|.aPierre and the National Rifle Association hereby remove the case styled in Patrick
A Missud anef Those Similarly Situared v, Wenme LaPierre et o, CGC-13-536370,
filed in the Superior Court of the State of Calilornia for the County of San Franeisco,
to the United States Thstrict Court for the Northern District of Califormia, San
[rancisco Division, so that this Court may assume Jurisdiclion over the cause as

provided by law.

Dated:  Muarch 14, 2014 LATHROP & GAGELL?

By: /s Lircoln D. Bandlow

Lincoin D. Bandiow

Attorneys for Defendants )
NATIONAL RIFLIE ASSOCIATION and
WAYNE LAPIERRE

.7 ‘
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SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN FRANCISCO

BEFORE THE HONORABLE CHARLOTTE WAL /W66LARD,,JUDGE PRESIDING
N s, e :

DEPARTMENT NUMBER 302
-—-000---
TATIANA SANOCHKINA, &t al.,

Plaintiff, \ Case No. CGC-07-464022

vs. AJ&ZY
MATHEW HUT, et al., ) | j/
ELQ/.‘ LL

Defendants.

)
)
)
)
)
)
)
)
)
)

Raporter's Transcript of Proceedings

Tuesday, October 26, 2010

APPEARANCES OF COUNSEL:

For Plaintiff:
PATRICK MISSUD, Esquire
For Defendant Finkelson:

JOHN NASH, Esquire
For Defendant Yuen:

R. DEWEY WHEELER, Esquire

GOVERNMENT CODEKE SECTION 69954(D): "ANY COURT, PARTY, OR PERSON
WHO HAS PURCHASED A TRANSCRIPT MAY, NWNITHOUT PAYING A FURTHER IEL
TO THE REPORTER, REPRODUCE A COPY OR PORTION THEREOF AS AN
EXHIBIT PURSUANT TO COURT ORDER OR RULE, OR FOR INTERNAL USE, BUT
SHALL NOT OTHERWISE PROVIDE OR SELL A COPY OR COPIES TO ANY OTHER
PARTY OR PERSON."

Reported by: Kent S. Gubbine, CSR #5797
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Tuesday, October 26, 2010 10:01 ofclock a.m.
~~=00X00~—~

THE COURT: Line number 1 1s Sanochkina versus Huil.

MR. WHEELER: Good morning, Your Honor. Dewey Wheeler for
petitioner and defendant Richard Yuen.

MR. NASH: Good morning, Your Honor. John Nash appearing
for Gregory Finkelson, one of the plaintiffs.

MR. MISSUD: Good morning, -Judge. - Patrick Missud appearing

-on behalf of chkina. L\;(j(}uy g\)

confirm arbitration award, and the Court's ruling is that the

petition is granted. Insufficient evidence is presented to

demonstrate grounds for vacation of the award, Code of Civil

Procedure Section 1286.2, or correction of the award, Code of
Civil Procedure Section 1286.6. The arbitrator's disclosure was

sufficient, The Court adopts defendant's proposed order

confirming the arbitration award, except that the judgment must

be a document that i1s separate from the order confirming the
\award, TN N
MR. WHEELER: I did bring a separate document.

THE COURT: OCkay. So let me hear from you first.

MR. NASH: Your Honor, I represent Gregory Finkelson, and it

does_appear that this decision of Your Honor I hate to say will

almest have to be revised somewhat. Hopefully revised a lot, but

at least somewhgt.

Mr. Finkelson, my client, never did sign the arbitration --

rather never did sign the contract of sale which contained the

arbitration agreement at all. Never, never, never. He was

HE COURT: _Good morning. Now, this is a petition to .

i
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is to get you to substitute your decision for the judgment in the

arbitration. We are not. We are asking you to vacate based on

paragraph 1 of 1286.4, fraud, if the award is procured for fraud,

Mr, Posard's fraud, the judgment can be vacated. I have not

guessed, hypothesized. lmggye presented numbers. The same

number in China, the same numbers in the Philippines, the same

numbers in France, the same numbers here. Thirty-two inches is

not 36 inches., Sixty amps is not 200 amps. A jack stud is there

or it's lacking. Eight thousand deollars to repailr is not zero

dellars to repair. A 54000 electrical panel is a $1486

electrical panel.

Rlso, to borrow from another case, you had earlier informed
the plaintiff at line 13 that you cannot give advice. You are a
neutral. You cannot give advice to either the pléintiffs or the
defendants., Mr. Carbone, the neutral in our arbitration, made
suggestions to the defense regarding how they should couch the
damages. Diminution in value versus cost to repair. Mr. Wheeler
had admitted that Ms. Sanochkina had incurred costs to repair.
He just admitted them 25 minutes ago.

When Mr. Nash presented Mr. Finkelson's claims that he
should have been reimbursed $9600 for the rent, Mr. Wheeler then
piped up and said, no, that's Sanochkina's claim. That was the

cost incurred. She also incurred $80,000 in remedial repair

costs. That was submitted into evidence. She had already spent

$90,000, costs to repair far in excess of the diminution and

value theory.

Our neutral arbitrator steered the defense into a legal

theory that would support the final decision. He cannot give
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that advice. Just like at line 13, you can't favor one of the
sides. I will also find the cite specifically in the transcript.

In Mr. Wheeler's closing, page 2164, line 16, let's just
start with that paragraph: "With respect to the future moving
expense, the future rent that Mr, Nash just eloquently set forth,
Section 3343 is very specific., And it says those consequential
damages have to be actually expended. Those damages have not
been actually expended. 3343 sub 1 provides that a party
defrauded in the purchase of property may recover damages in the
amount actually and reasonably expended in reliance on the fraud.
That would seem to provide legal support for Mr. Finkelson's
cover rent that Ms. Sanochkina is the actually the real party in
interest on., But as far as the numbers, what I heard testified
to was three months at 1400 for a total of $1400 fér house
expense and garage rent of 100 for three months for 30C.

THE COURT: Counsel, I am going to have to cut you off,
This is well cited in your brief. I have read the transcript. I
don't see that the arbitrator did anything improper. I don't see
that he was coaching anyone. It is very similar to what I do
when I am hearing closing argument in a court trial. There will
be times when I will interrupt counsel and discuss issues with
them to clarify things. That is really what was going on here.

So is the matter submitted?

MR, MISSUD: Yes, Your Hcnor.

THE COURT: Submitted? Mr. Nash?

MR. NASH: Your Honor, with regard, may I mention a page

number of the final award of page 14, of the final award, the

arbitrator says, guote, "The arbitration agreement is only
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between the buyer and the seller, and Finkelson's claims in his

own right are not a proper subject of this arbitration."

I just wanted to mention that. Thank you for allcwing me to
mention it, page 14,
THE COURT: Thank you,

MR. NASH: At the top of the page, it's Finkelson's claims

for damages. DQ_you see that, Your Honor?

e =z = —
cgr””ﬁﬁﬁ 5335;"\\ o /i

Yes, I do.

oo

MR. HASH: Okay. Thank you very much, Your Honor.

MR. MISSUD: Alsc I do have one more thing, please.

THE COURT: I think that we need to conclude this. I have
my next calendar coming up, and I have been I think very generous
in allowing you to make your record.

MR. MISSUD: Thank you. If in the proposed order I could

M

request to review it and I want to make sure that it touches all q

the bases. There were five claims and the tentative only

referred to Mr. Carbone's disclosures.

(i

We have also proffered that the award was procured by fraud

through expert witness test;yqny, that there waéjgoaching of the

defense -- that Lhere was anwz%complete ruling in that

\
(7}
Mr. Finkelson's claim were not addressed. And that théiétatute

was not followed in, which the full costs of the arbitration were

allocated to the plaintiff.

And if the proposed order can address all of those points,

it will be useful in the ongeoing parallel investigations. Thank

you.

MR. WHEELER: I don't think an order of this Court has any

relevance to any other -- I don't know what he is talking about,

N01SSIY QY TY11497)
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probably state bar or CSLB investigations. My understanding from
the tentative was that the Court adopted the order that was
already submitted basically saying, please give us something
separate in the form of a judgment. I have done that. 1 have
prepared a separate order that reflects the exact same language
that we put in our petition and I have got a judgment which is a
separate document as requested. And I would like to show those
to the Court. I have coples for counsel so I can leave here
today with a judgment.

May I approach?

THE COURT: You may.

MR. WHEELER: I have an original and a copy of both.

THE COURT: Okay. The Court will sign the proposed order

and the judgment. And I agree with counsel, I don't think that

the Court's indication one way or the other with greater

specificity is required or would be helpful.

MR. NASH: Is that the end of these proceedihgs then?

THE COURT: That's the end of these proceedings, yes, But
thank you very much, Counsel.

MR. NASH: Thank you.

MR. WHEELER: Thank you, Your Honor.

MR. MISSUD: Thank you, Judge.

(Whereupon, the proceedings were concluded at 10:53 o'clock
a.m.}
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taking the lack of compliance with building codes and failures to obtain final inspections
into account, was at least as much as the purchase price.

6. inkelson's Claims for Damagas.

Finkelson also testified with regard to damages for loss of use, rent for other
space while work was being dons, and necessary moving expenses. The evidence was
that these alleged damages were either sustained or will be sustained by him. Because

Finkelson was not the Buyer any Claims that he makes on his own behalf are not a
proper subject of this arbitration. The arbitration agreement is only between the Buyer

and the Seller, and Finkeison's Ciaims in his own right are not a proper subject of this C’
arbitration. :

r atomews FeesanaCosts. (/O TUMODICTIoN)

At the conclusion of the hearing the parties stipulated on the record that the
Arbitrator would retain jurisdiction to adjudicate the issue of attomeys' feas and costs
that would be recoverable by the prevailing party. For the reasons stated above, Yuen
is the prevailing party.

The purchase and sale agreement provides in paragraph 22 thereof that “In any
action, proceeding, or arbitration between Buyer and Seiler arising out of this
Agreement, the prevailing Buyer or Seller shall be entitied to reasonabie attorneys' fees
and costs from the non-prevailing Buyer or Seller, except as provided in paragraph
17A."

Paragraph 17A requires that the Buyer and Seller agree to mediate any disputes
or claims arising out of the agreement, or any resuiting transaction, before first resorting
to arbitration or court action. It further provides that if any party commences an action
without first attempting to resolve the matter through mediation, “...or refuses to
mediate after a request has been made, then that parly shall not be entitied to recover
attomey fees, even if they would otherwise be avallable to that party in any such
action.”

Atter considering the evidence on this issue during the initial hearing, the
~ Arbitrator indicated In a preliminary ruling on the Eighth Cause of Action that Yuen did
refuse to mediate the dispute which is the subject of this arbitration after having been
requested by Sanochkina to do so. Accordingly, Yuen is not entitied to recover for

084384MC SN
FinalAwara043010 /7 ;
( 14




aftoreys' fees. However, Yuen as the prevailing party may submit a claim for his costs
(other than attorneys' fees) incurred for this arbitration and a determination thereon will
be made in a Supplemental Award.

Yuen may submit a claim for such costs in writing not later than May 10, 2010.
Any opposition thereto shall be submitted in writing not later than May 20, 2010, at
which time the maftter will be taken under submission for a period of not mere than thirty
days.

Sum of Award
1. Sanochkina shall take nothing from Yuen on any of her Claims pursuant

Finkelson's Cilaims are dismissed for lack of jurisdiction. )

P the Third, Fifth, Sixth, and Ninth Causes of Action.
@ )
3. Yuen shall recover his costs of this arbitration, not including attorneys’

fees, pursuant to a Supplemental Award.

Dated: April 30, 2010 (f%

Michael P Carbone
Arbitrator
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Defendants. 'J

The Pctition of Richard Yuen for an order confirming an arbitration award came on regularly
this date for hearning by the Court. Petitioner Richard Yuen appeared by his counsel R. Dewey
Wheeler and respondent Tatiana Sanochkina appeared by her counsel Patrick Missud and respondent
Gregory Finkelson appeared by his counsel John Nash.

Proof having been made to the satisfaction of the Court that the Petition should be granted.

[T IS ORDERED that the Award of Michael Carbone, Esq. dated Apnil 30, 2010 and the

Supplementai Award dated June 11, 2010 are a;g)_:}ﬁxdl‘lcd in all respects and that judgment be entered

in conformity therewith, including interest on the amount of the award of costs at the legal rate {rom
April 30. 2010, the date the final award was rendered and the costs of this proceeding in the sum of

$40.00.

Dated: V/_Q_“:ﬁ_%_c'iﬂ 2010 ‘ﬁm (_)3 . OSQWO Q

JUDGE OF THE SUPERIOR COURT
CHARLOTTE WALTER WOOLARD
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[PROPOSED] ORDER CONFIRMING ARBITRATION AWARD
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Defendants.

The final arbitration Award dated April 30, 2010 and Supplemental Award dated June 11,
2010, of Michael Carbone, Esq. having been confirmed by order of this Court on October 20,

2010,
IT IS ADJUDGED that petitioner Richard Yuen recover from respondents Tatiana

Sanochkina and Gregory Finkelson, joinily and severally. the sum of $56,080.90 together with

interest thereon at the legal rate of 10%. and costs of this proceeding in the amount of $40.00.

Dated: ,"ZO-ZG L2010 OM (Q{ &}g\*@a\LL

JUDGE OF THE SUPERIOR COURT
CHARLOTTE WALTER WCOLARD
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FIRST APPELLATE DISTRICT Court of Appeal First Appallate District
FILED

0CT 26 2012

DIVISION TWO

TATIANA SANOCHKINA et al., Digna Herbert, Clark
by Deputy Clerk

. d
Plaintiffs and Appellants, A130482

V.

RICHARD YUEN, (San Francisco County
Super, Ct. No. CGC-07-464022)

Defendant and Respondent.

1. INTRODUCTION

This is an appeal from a judgment confirming an arbitration award. Appellants
seek to vacate the judgment on the ground that the arbitration award was procured by
fraud. Respondent contends that appellants waived their right to appeal the judgment and
that, in any event, the arbitration award was proper. We hold that appellants did not
waive their right to appeal the judgment. However, appellants have failed to substantiate
their claim that the arbitration award was procured by fraud and they have not identified
any other proper basis for vacating the award. Therefore, we will affirm the judgment.

I1. STATEMENT OF FACTS

A.  Background

In 1991, respondent Richard Yuen and his wife Mabel Teng purchased a home on
16th Avenue in San Francisco. During the decade that followed, Yuen and Teng
remodeled their home three times; the last remodel was completed in the summer of

2001. In 2005, Yuen and Teng separated and put their house on the market for sale.



In May 2003, appellant Gregory Finkelson made an offer to purchase Yuen and
Teng’s home. Finkelson made this offer as the “Attorney in Fact” for appellant Tatiana
Sanochkina, a Russian businesswoman. Yuen and Teng accepted Finkelson’s offer. The
parties executed a California Residential Purchase Agreement (the Purchase Agreement).
Finkelson initialed key provisions and signed the Purchase Agreement as the attorney in
fact for Sanochkina.

Paragraph 17 of the Purchase Agreement is titled “Dispute Resolution” and
contains three parts. Paragraph 17A contains an agreement that the parties will mediate
any dispute or claim arising out of their agreement or the resulting transaction before
resorting to arbitration or a court action and also provides that any party who “refuses to
mediate after a request has been made . . . shall not be entitled to recover attorney fees,

even if they would otherwise be available to that party in any such action.™

Paragraph 17B of the Purchase Agreement is titled “Arbitration of Disputes” and
provides, in part: “(1) Buyer and Seller agree that any dispute or claim in Law or equity
arising between them out of this Agreement or any resuliing transaction, which is not
settled through mediation, shall be decided by neutral, binding arbitration . . . . The
arbitrator shall be a retired judge or justice, or an attorney with at least 5 years of
residential real estate Law experience, unless the parties mutually agree to a different
arbitrator, who shall render an award in accordance with substantive California Law. The
parties shall have the right to discovery in accordance with California Code of Civil
Procedure § 1283.05. In all other respects, the arbitration shall be conducted in
accordance with Title 9 of Part III of the California Code of Civil Procedure. Judgment
upon the award of the arbitrator(s) may be entered into any court having jurisdiction.

Interpretation of this agreement to arbitrate shall be governed by the Federal Arbitration

Act”

' Paragraph 22 of the Purchase Agreement is titled “Attorney Fees,” and states:
“In any action, proceeding, or arbitration between Buyer and Seller arising out of this
Agreement, the prevailing buyer or seller shall be entitled to reasonable attorney fees and
costs from the non-prevailing Buyer or Seller, except as provided in Paragraph 17A.”



The third part of paragraph 17 of the Purchase Agreement consists of a “NOTICE”
provision which states (in capital letters): “By initialing in the space below you are
agreeing to have any dispute arising out of the matters included in the ‘Arbitration of
Disputes’ provision decided by neutral arbitration as provided by California law and you
are giving up any rights you might possess to have the dispute litigated in a court or jury
trial. By initialing in the space below you are giving up your judicial rights to discovery
and appeal, unless those rights are specifically included in the ‘Arbitration of Disputes’
provision. If you refuse to submit to arbitration after agreeing to this provision, you may
be compelled to arbitrate under the authority of the California Code of Civil Procedure.
Your agreement to this arbitration provision is voluntary.”

In early July 2005, Finkelson took possession of the home as Sanochkina’s tenant.
Finkelson then made arrangements for renovations to construct an office and make
repairs to address problems that had been disclosed prior to the sale. Thereafter,
Finkelson allegedly discovered defects in the property and violations of the Building
Code that were previously unknown to him which he believed the prior owners had
concealed. Finkelson also claimed that he became ill from mold that was discovered in
the walls.

B.  The Complaint
On June 6, 2007, Sanochkina “By and through” her attorney in fact, Finkelson,

and Finkelson “Individually,” filed a complaint for “Real Estate Misrepresentation and
Personal Injury.” The named defendants included Yuen, Teng, the Yuen-Teng Trust,
realtors involved in the sale and individuals and companies allegedly involved in the
2001 remodel of the home. Plaintiffs alleged, or attempted to allege, seven distinct
causes of action, each one of which was made by one plaintiff against one or more of the
defendants. Although Yuen and other defendants were served with this complaint,
appellants never served Teng.

Yuen was named in three causes of action: (1) Sanochkina’s claim for intentional
misrepresentation and breach of warranty; (2) Sanochkina’s claim for conspiracy; and (3)

Finkelson’s claim for conspiracy. All three of these causes of action were supported by



factual allegations that Yuen and Teng knew of and intentionally failed to disclose
defects and Building Code violations that resulted from the 2001 remodel.
C. The Arbitration

In August 2007, Yuen filed a motion for an order compelling arbitration of all of
appellants’ claims against him, relying on paragraph 17B of the Purchase Agreement.
Appellants opposed the motion, arguing that Yuen had waived the right to arbitrate by
failing to respond to a demand for mediation and/or arbitration that they made before they
filed their complaint.

On October 11, 2007, the superior court filed an order granting Yuen’s motion for
an order compelling arbitration. The court found that (1) Yuen had not waived his right
to arbitration, (2) Finkelson, “as an agent for” Sanochkina, was bound by the arbitration
provision in the Purchase Agreement and “therefore must arbitrate his individual claims
against [Yuen],” and (3) the pending action would be stayed without prejudice.

In April 2009, the parties stipulated to the appointment of attorney Michael
Carbone as the arbitrator in this case. During the year that followed, the arbitrator issued
at least seven case management orders, the last of which established that liability issues
would be bifurcated and resolved at a hearing in March 2010, and that issues relating to

damages would be reserved for a further hearing.

In March 2010, the plaintiffs amended their complaint to allege additional causes
of action against Yuen for declaratory relief and negligent misrepresentation.” Pursuant
to the declaratory relief claim, both plaintiffs sought a determination of their rights and
duties under the attorney fees provision of the Purchase Agreement. Specifically, they
requested that the arbitrator make two declarations prior to the arbitration hearing: (1)
that “defendants” are not entitled to attorney fees if they prevail in this action and (2)

“that the plaintiffs would be entitled to attorney’s fees and costs if they prevail in this

litigation.”

® Yuen contends that he objected to this amendment which was filed on the eve of
the arbitration hearing. However, this assertion is not supported by the record references

that Yuen provides.



The new negligent misrepresentation claim was alleged by Sanochkina; Finkelson
was not a plaintiff as to that cause of action. Sanochkina alleged that Yuen made
misrepresentations to Finkelson about the actual square footage of the home and other
conditions pertaining to the property which were the proximate cause of damages that she
sustained.

D. The Arbitration Award(s)

1. The Partial Final Award

A hearing on liability issues was conducted over several days in March 2010.
During the hearing, the parties requested that the arbitrator make a ruling on the
declaratory relief cause of action prior to the conclusion of the arbitration. Accordingly,
the arbitrator found that Yuen would not be eligible for attorney fees were he to prevail in
the arbitration because he had previously refused appellants’ request to submit to
mediation and, under paragraphs 17 and 22 of the Purchase Agreement, that refusal
precluded Yuen from recovering attorney fees.

At the conclusion of the hability hearing, the arbitrator granted a motion by Yuen
to dismiss the two conspiracy claims against him. Subsequently, on April 6, 2010, the
arbitrator issued a “Partial Final Award” which contained his rulings on the remaining
liability issues pertaining to Sanochkina’s claims for intentional fraud and negligent
misrepresentation.

The arbitrator divided the alleged misrepresentations into three categories: (1)
inaccuracy regarding square footage of the home; (2) latent defects resulting from the
2001 remodel; and (3) mold exposure. He then concluded that there was insufficient
evidence of either intentional or negligent misrepresentation by Yuen with respect to the
square footage of the home or the potential existence of mold. The arbitrator also found
there was insufficient evidence of any intentional misrepresentation pertaining to latent
defects. However, the arbitrator found that Yuen (and Teng) did make negligent
misrepresentations regarding latent defects in the home.

Specifically, the arbitrator found that both Yuen and Teng stated in writing that (1)

they were not aware of any alterations to the property that had been made without



necessary permits or that were not in compliance with the building codes; (2) they had
made alterations to the home which were supported by necessary permits; and (3) an
inspector had approved the alterations in writing after they were completed. These
representations were false because the evidence established that permits for the 2001
remodel were never signed by the building inspector, there were numerous code
violations in the 2001 remodel, and neither Yuen nor Teng had any reasonable ground for
believing that their representations about code and permit compliance were true.

2. The Final Award

The hearing on damages was conducted over several days in April 2010. Atthe
conclusion of the hearing, on April 16, the parties stipulated on the record that the
arbitrator would “retain jurisdiction to rule on attorneys’ fees and costs after the final
award on the merits . . ..” On April 30, 2010, the arbitrator issued a “Final Award”
which (1) incorporated the findings and statement of reasons set forth in the Partial Final
Award, (2) resolved the damages claims, and (3) identified the prevailing party in this
case.

To calculate Sanochkina’s damages for negligent misrepresentation, the arbitrator
applied the “out of pocket” rule codified in Civil Code section 3343. After summarizing
the conflicting evidence regarding the value of the home, the arbitrator ultimately
concluded that Sanochkina was not damaged by Yuen’s negligent misrepresentations.
Specifically, the arbitrator found as follows: “After consideration of all of the foregoing
evidence, it is the Arbitrator’s opinion that at the time of the purchase and sale transaction
in 2005, Sanochkina did not sustain out-of-pocket damages. The value of the subject
property at that time, after taking the lack of compliance with building codes and failures
to obtain final inspections into account, was at least as much as the purchase price.”

In the Final Award, the arbitrator rejected a ¢laim by Finkelson that he was
cntitled to damages to compensate him for his loss of use of the property during
renovations and for rent he paid or would have to pay for altemative accommodations

while the home was unavailable to him. The arbitrator dismissed these specific claims



for “lack of jurisdiction,” rcasoning that they were not the proper subject of arbitration
because the arbitration agreement was only between the buyer and seiler.

Finally, the arbitrator found that Yuen was the prevailing party in this action.
Although the arbitrator confirmed its prior ruling that Yuen was not entitled to
contractual attorney fees, he found that Yuen was entitled to recover his costs as the
prevailing party in this arbitration.

3. Supplemental Award

On June 11, 2010, the arbitrator issued a Supplemental Award pursuant to the
parties’ prior stipulation at the arbitration hearing that the arbitrator would retain
jurisdiction to adjudicate issues of attorney fees and costs. The arbitrator affirmed its
prior rulings that Yuen is the prevailing party, and that Yuen is not entitled to attorney
fees but that he may recover his costs. The arbitrator then denied an application by the
plaintiffs to tax costs and awarded Yuen a total of $56,080.90 for his costs incurred in
this action.

E.  The Superior Court Order and Judgment

On June 15, 2010, Yuen filed a petition in the superior court to confirm the
arbitration award. On October 26, 2010, a hearing on the petition was conducted before
the Honorable Charlotte Woolard. At the conclusion of the hearing, the court filed an
order confirming both the Final Award dated April 30, 2010, and the Supplemental
Award dated June 11, 2010.

That same day, the court filed a judgment confirming the arbitration award and
adjudging that “petitioner Richard Yuen recover from respondents Tatiana Sanochkina
and Gregory Finkelson jointly and severally, the sum of $56,080.90 together with interest

thereon at the legal rate of 10%, and costs of this proceeding in the amount of $40.00.”
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III. DISCUSSION
A. The Motion to Dismiss

L. Background and Issue Presented

The notice of appeal was filed on December 6, 2010. Eight days later, Yuen filed
a motion to dismiss this appeal which was supported by evidence attached to the
declaration of one of his attorneys, Tanner D. Brink (the Brink declaration).

Exhibit 1 to the Brink declaration is a copy of the Purchase Agreement which is
the subject of this action. Brink directs our attention to the following language in
paragraph 17: “by initialing in the space below you are giving up your judicial rights to
discovery and appeal . . .."”

Exhibit 2 to the Brink declaration consists of a single page titled “Arbitration
Provision,” which appears to be part of a larger document. According to the Brink
declaration, Exhibit 2 is a “true and correct copy of the ‘Arbitration Provision’, submitted
with the Appellants’ Complaint, signed by Appellant Gregory Finkelson on February 9,
2007.” Brink also states that the last sentence of the first paragraph of Exhibit 2
“contains the waiver of appeal provisions responsive to the subject Motion to Dismiss
Appeal.” That sentence states: “The arbitration shall be held before a single arbitrator
and shall be binding with no right of appeal.”

Respondent argues that this appeal must be dismissed because the waivers in
Exhibits 1 and 2, when read as a whole, constitute a valid waiver of the right to appeal
this judgment. Appellants oppose the motion to dismiss and request sanctions. They
argue, among other things, that respondent failed to comply with rule 8.57 of the
California Rules of Court which sets forth the requirements for filing a motion to dismiss
before the record is filed in the reviewing court. In an order filed January 7, 2011, this
court took this matter under submission and advised the parties that the motion would be
decided with the merits of the appeal.

Respondent’s reliance on Exhibit 2 to the Brink declaration is misleading and
inappropriate. Contrary to Brink’s representation to this court, Exhibit 2 is not

“responsive” to this motion to dismiss because Yuen was not a party to that agreement.



Rather, that “Arbitration Provision” was part of an agreement between Finkelson and
Sanochkina pursuant to which Sanochkina gave Finkelson her power of attomey. We are
very troubled and concerned by respondent’s counsel’s failure to disclose this fact in a
motion to dismiss that was filed before the record on appeal was filed in this court. As
best we can determine, Exhibit 2 is irrelevant to this motion and we offer no opinion as to

its meaning or import. Here, we focus exclusively on paragraph 17 of the Purchase

Agreement.

2, Analysis

In California, a party has a statutory right to appeal from a judgment on an
arbitration award. (Code Civ. Proc., § 1294, subd. (d) [“An aggrieved party may appeal
from . .. A judgment entered pursuant to this title.”].) Case law establishes that a party
can waive this right. (Guseinov v. Burns (2006) 145 Cal.App.4th 944, 952 (Guseinov),
and authority collected therein.)

“The Courts of Appeal have held, however, that any waiver of the right to appeal
must be clear and express . . ..” (Guseinov, supra, 145 Cal.App.4th at p. 952; see also
Reisman v. Shahverdian (1984) 153 Cal.App.3d 1074 (Reisman).) For example, in Pratt
v. Gursey, Schneider & Co (2000) 80 Cal. App.4th 1105 (Pratt) the parties entered into an
arbitration agreement which stated that © ‘[t}he right to appeal from the arbitrator’s award
or any judgment thereby entered or any order made is expressly waived.” ” (/d. at p.
1110.) The Prart court held that “[tlhe broad language utilized by the parties constitutes
a waiver of the right to appeal from ‘any judgment’ or *any order.’ . . . [T]he right to
appeal ‘any judgment’ or ‘any order’ has been expressly waived.” (/bid.}

Furthermore, the waiver of the right to appeal an arbitration award is not
tantamount to a waiver of the right to appeal a judicial action on an arbitration award.

(Reisman, supra, 153 Cal.App.3d 1074; Guseinov, supra, 145 Cal. App.4th at p. 952.)

(A2

For example, in Reisman, supra, 153 Cal.App.3d 1074, the parties agreed “ ‘to enter into

binding arbitration’ ” and that, ** ‘No appeal or further proceedings will be possible after
the arbitration award is made.” ” (/d. at p. 1082.) The Reisman court found that “the

waiver agreements here are directed against a party seeking a trial de novo and against


http:Cal.App.3d
http:Cal.App.3d
http:Cal.App.3d

any appeal directly from the award and within the arbitration proceeding itself as
distinguished from an appeal of judicial action on the award.” (/d. at p. 1088.) The court
reasoned that the waiver agreement language lacked the necessary specificity to
effectively “waive rights to appeal trial court judicial action which was expressly
provided for by [statute].” (/d. at p. 1089.)

Similarly, in Guseinov, supra, 145 Cal.App.4th at page 947, the parties entered
into an arbitration agreement which stated that “ ‘The Parties waive any right to appeal
the arbitral award.” ” (/d. at p. 954.) The Guseinov court found this provision was
“insufficiently clear and express to constitute a waiver of [defendant’s] right to appeal
from the judgment entered on the arbitration award.” (/d. at pp. 953-954.) The court
outlined several circumstances which supported its conclusion. First, the arbitration
agreement in that case also provided that the parties “ ‘retain[ed] the right to seck judicial
assistance’ which included the power to enforce any decision or award of the arbitrator.’”
(Id. at p. 954.) Second, since the waiver did not prevent filing a motion or petition to
secure a judgment on the arbitration award, the parties “clearly contemplated” that they
would be permitted to file a petition to vacate or enforce the award. Third, the parties
had “expressly agreed that California law would be controlling” and, the court
emphasized, “California law explicitly provides a judgment entered upon an arbitration
award is appealable. [Citations.]” (/bid.) Ultimately, the court concluded that *“[a]bsent
greater specificity, the arbitration clause cannot be construed to waive an appeal from a

judgment entered on an award. [Citations.]” (/d. at p. 955.)

Applying the principles outlined in these cases, we conclude that the arbitration
clause in this case cannot be construed to waive an appeal from the judgment entered on
an award. First, paragraph 17 of the Purchase Agreement does not contain language
specifically waiving the right to appeal judicial action or a court judgment. Indeed, the
subject of appeal rights is not directly addressed in the arbitration agreement itself.
Rather that subject is addressed in the “Notice™ provision, which states that, “by initialing

in the space below you are giving up your judicial rights to discovery and appeal, unless

those rights are specificaily included in the ‘Arbitration of Disputes’ provision.” This
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notice provision is ambiguous, not just because it requires the parties to refer back to the
arbitration agreement to determine its meaning, but also because it attempts to
circumvent the legal requirement that a waiver of the right of appeal must be clear and
express.

Second, paragraph 17 in the Purchase Agreement also states that the arbitration
shall be conducted in accordance with California law. As discussed above, California
law authorizes an appeal from a judgment confirming an arbitration award. (Code Civ.
Proc., § 1294, subd. (d); Guseinov, supra, 145 Cal.App.4th at p. 954; Reisman, supra,
153 Cal. App.3d at p. 1089.)

Third, both the “Arbitration of Disputes” provision and the “Notice” provision of
paragraph 17 contemplate that the parties can and will seek judicial assistance with
respect to the enforcement of the arbitration agrecment and any award made pursuant
thereto. Indeed, the arbitration provision expressly states that “Judgment upon the award
of the arbitrator(s) may be entered into any court having jurisdiction.” By acknowledging
that the arbitration award in this case would be supported by a court judgment, the parties
also agreed that the judgment would be subject to appellate review as provided for by
California law.

Respondent does not address or even acknowledge these relevant circumstances.
Furthermore, his superficial analysis is premised on waiver language that does not appear
in the agreement between the parties to this appeal. Therefore, the motion to dismiss is

denied.

As noted above, appellants request that we impose monetary sanctions on
respondent for filing a frivolous motion. Unfortunately, filing this motion is not the only
potentially sanctionable conduct that occurred in this case. Thus, we will postpone the
subject of sanctions unti! the end of our opinion.

B. Scope of Review

“The principles governing review of an arbitration award arc well established. An

arbitration award is final and conclusive because the parties—as here—*have agreed that

it be so.” [Citation.] Only limited judicial review is available; courts may not revicw the

11
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merits of the controversy, the validity of the arbitrator’s reasoning, or the sufficiency of
the evidence supporting the award. [Citation.] Thus, with ‘narrow exceptions,’ an
arbitrator’s decision is not reviewable for errors of fact or law. [Citation.] This is so
even if the error appears on the face of the award and causes substantial injustice.
[Citation.]” (Shahinian v. Cedars-Sinai Medical Center (2011) 194 Cal. App.4th 987,
999-1000 (Shahinian); see also Moncharsh v. Heily & Blase (1992) 3 Cal.4th 1, 6-11
(Moncharsh), California Faculty Assn. v. Superior Court (1998) 63 Cal.App.4th 935, 943
(California Faculty).) This “[l]imited judicial review is a well-understood feature of
private arbitration, inherent in the nature of the arbitral forum as an informal, expeditious,
and efficient alternative means of dispute resolution.” (Vandenberg v. Superior Court
(1999) 21 Cal.4th 815, 831.)

The grounds for vacating an arbitration award are limited to the circumstances set
forth in Code of Civil Procedure section 1286.2, subdivision {(a) which provides that a
court “shall” vacate an arbitration award if it finds: ‘(1) The award was procured by
corruption, fraud or other undue means. [{] (2) There was corruption in any of the
arbitrators. [] (3) The rights of the party were substantially prejudiced by misconduct of
a neutral arbitrator. [Y] (4) The arbitrators exceeded their powers and the award cannot be
corrected without affecting the merits of the decision upon the controversy submitted.
[9] (5) The rights of the party were substantially prejudiced by the refusal of the
arbitrators to postpone the hearing upon sufficient cause being shown therefore or by the
refusal of the arbitrators to hear evidence material to the controversy or by other conduct
of the arbitrators contrary to the provisions of this title. [{] (6) An arbitrator making the
award either: (A) failed to disclose within the time required for disclosure a ground for
disqualification of which the arbitrator was then aware; or (B) was subject to
disqualification upon grounds specificd in [Code of Civil Procedure s]ection 1281.91 but

failed upon receipt of timely demand to disqualify himself or herself as required by that

provision. . . .”
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C.  Issue Presented

Appellants filed an Opening Brief and a Reply Brief that violated the requirements
of rule 8.204 of the California Rules of Court (rule 8.204) and contained numerous
hyperbolic opinions, sarcastic remarks and unsupported accusations about the arbitrator
and the trial judge. We attempted to remedy these errors by striking appellants’ briefs
and affording them additional opportunities to make their case on appeal. Unfortunately,
the “Second Revised Appellants’ Opening Brief” does not comply with the letter or spirit
of rule 8.204 and also contains numerous improper unprofessional remarks.
Nevertheless, we exercise our discretion to resolve this appeal on the merits for the sake
of expediency and in the interests of justice.

The appellants’ brief is poorly written, poorly organized, and poorly reasoned.
Despite these serious shortcomings, the ground for this appeal is clear: appellants contend
that the arbitration award was procured by fraud. As discussed above, under California
law, a court is required to vacate an arbitration award that was “procured by corruption,
fraud or other undue means.” (Code Civ, Proc., § 1286.2, subd. (a)(l).)3 This ground for
vacating an award “applies when ‘fraud’ is perpetrated by either the arbitrator or a party
involved.” (Pacific Crown Distributors v. Brotherhood of Teamsters (1986) 183
Cal.App.3d 1138, 1147 (Pacific Crown Distributors.) However, “[n]ot every incidence
of fraud will be allowed a remedy; vacation of an award will lie only for occurrences of
‘extrinsic’ fraud and not for ‘intrinsic’ fraud. [Citation.] ‘Extrinsic’ fraud is that conduct
which ‘results in depriving cither of the parties of a fair and impartial hearing to their

substantial prejudice.” [Citation.]” (/bid.)

? Appellants also rely on a provision of the Federal Arbitration Act which
authorizes a federal court to vacate an arbitration award that was “procured by corruption,
fraud, or undue means.” (9 U.S.C. § 10, subd. (a)(1).) However, they do not make any
discrete argument based on this federal law or explain how it might apply here.
Appellants’ counsel does request that this court take judicial notice of documents that he
allegedly filed or intends to file in some type of federal action. However, his requests are
denied because counsel fails to establish these documents are the proper subject of
judicial notice or that they are relevant to the issue on appeal. (Evid. Code §§ 452 & 459;
People v. Galvarn (2008) 168 Cal.App.4th 846, 854, fn. 8.)

13
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D.  Analysis
In their brief to this court, appellants purport to outline 10 distinct indicia of fraud

and they ask us to “produce a detailed decision regarding all ten issues.” We discemn only
three cognizable issues relating to appellants’ fraud theory.

1. Defense Expert Testimony

Appellants’ first and primary theory is that the arbitration award was procured by
fraud because it is based on the false testimony of two defense experts, Alan Posard and
Walter Ricci. Posard is an architect and general contractor who provided expert
testimony about the nature of the defects about which appellants’ complained and the
costs of repairing them. Ricci is a certified general appraiser who testified about the
value of the subject property.

Appellants purport to document eight examples of allegedly fraudulent testimony
by these defense experts, although they claim there are many more than that. Appellants
then argue that the arbitration award was procured by fraud because both the arbitrator
and the trial court knowingly relied on this false testimony.

As we noted at the outset of our discussion, the law governing review of an
arbitration award precludes us from reviewing either the merits of the underlying
controversy or the sufficiency of the evidence to support the arbitration award.
(Shahinian, supra, 194 Cal.App.4th at pp. 999-1000.) After considering the eight
examples of allegedly false testimony, we conclude that appellants’ complaints are poorly
disguised challenges to the sufficiency of the evidence.

Solely to Hlustrate our point, we will address appellants’ first example of allegedly
false testimony. Appellants contend that Posard testified that a shower pan in one of the
bathrooms was an “open and obvious” defective condition because it measured only
32x32 inches, but then, “[a]fter three prior claims that the Pan measured only 32 inches,
Posard back-tracked and inconsistently stated that that same shower pan actually
measured a larger, and almost code compliant 36x36.”

Appellants’ characterization of Posard’s testimony is not consistent with the

evidence in this record. That evidence shows that, at some time prior to the arbitration
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hearing, plaintiffs’ expert told Posard that the shower pan measured 32x32 and Posard
responded that such a condition would have been open and obvious to anyone who
looked at it. Posard subsequently determined, and testified at the hearing, that the shower
pan was not in fact 32x32 and, more importantly, that the 2001 remodel plans for that
shower were expressly approved by the building inspector which made the entire matter a
non-issue.

It appears to us that appellants have blatantly mischaracterized Posard’s testimony
to create the false impression that he lied in a misguided effort to obtain judicial review
of the sufficiency of the evidence to support the award. However, they are not entitled to
that type of review. (Shahinian, supra, 194 Cal.App.4th at pp. 999-1000; see also
Moncharsh, supra, 3 Cal.4th at pp. 6-11 [“an arbitrator’s decision is not generally
reviewable for errors of fact or law, whether or not such error appears on the face of the
award and causes substantial injustice to the parties.”]; California Faculty, supra, 63
Cal.App.4th at p. 943 [“Courts may not review cither the merits of the controversy or the
sufficiency of the evidence supporting the award.”].)

Furthermore, another essential premise of this fraud theory is that both the
arbitrator and the trial court were fully apprised of the allegedly false testimony. To
support this premise, appellants’ take the position that plaintiffs’ counsel proved the
testimony was false during the arbitration proceeding. However, by taking this position,
appellants admit that they had the opportunity to address, respond to, and indeed
highlight the alleged flaws in the defense expert evidence during the arbitration. Thus, as
a matter of law, the testimony of these defense experts is not evidence of extrinsic fraud
that would entitle appellants to an order vacating the arbitration award. (Pacific Crown
Distributors, supra, 183 Cal.App.3d at p. 1147, see also Kachig v. Boothe (1971) 22

Cal.App.3d 626, 632-634.)
Finally, appellants” assertion that the superior court participated in the allegedly

fraudulent procurement of this arbitration award is not supported by any evidence in this

record. Appellants were not entitled to judicial review of the sufficiency of the evidence
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to support the arbitrator’s decision and, therefore, the trial court’s refusal to conduct that
type of review is not evidence of fraud.

2, Consumer Rights

Appellants’ second attempt to prove that the arbitration award was procured by
fraud rests on the following propositions: (1) the arbitrator violated Sanochkina’s rights
as a consumer by forcing her to pay costs in this arbitration; (2) plaintiffs proved to the
trial court that the arbitrator violated Sanochkina’s consumer rights; and, therefqre, 3)
the trial court participated in the fraud by refusing to strike the cost award. The first two
propositions are not supported by evidence in the record or relevant case authority and
appellants’ attempt to use them as a ground for inferring fraud oversteps the bounds of
reasonable advocacy.

During the arbitration, appellants did not allege or ever argue that Sanochkina was
a consumer in the context of this proceeding or that her status as a consumer precluded
the arbitrator from awarding Yuen his costs. To the contrary, pursuant to their
declaratory relief claim, plaintiffs expressly alleged that the parties’ rights and duties with
respect to the payment of fees and costs were dictated by paragraphs 17 and 22 of the
Purchase Agreement. Furthermore, after the arbitrator ruled on this claim, and found that
Yuen waived his right to fees but could still be entitled to costs if he was the prevailing
party, each party to this arbitration expressly stipulated on the record that the arbitrator
would retain jurisdiction to make a determination regarding fees and costs.

These facts compel the conclusion that appellants waived the claim that
Sanochkina could not be liable for a cost award because of her status as a consumer by
failing to raise that issuc at the arbitration. (Moncharsh, supra, 3 Cal.4th at pp. 30-31.)
As our Supreme Court has recognized, applying the waiver doctrine in this context serves
two important functions. First, *[a]ny other conclusion is inconsistent with the basic
purpose of arbitration, which is to finally decide a dispute between the partics.” (/d. at p.
30.) Second a party simply cannot wait to see if the arbitrator will rule against her
knowing that, if he does, she can later challenge the legality of the contract provision in a

motion o vacate the arbitrator’s award. “A contrary rule would condone a level of
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‘procedural gamesmanship’ that we have condemned as ‘undermining the advantages of
arbitration.” [Citation.]” (/bid.)

Because this consumer rights claim was waived, the trial court was not required to
consider it at all. Furthermore, even if the issue had not been waived, appellants failed to
support their consumer rights theory during the proceedings on the petition to confirm the
arbitration award. They did contend that Sanochkina was protected by section 1284.3 of
the Code of Civil Procedure (section 1284.3) which states, in part: “No neutral arbitrator
or private arbitration company shall administer a consumer arbitration under any
agreement or rule requiring that a consumer who is a party to the arbitration pay the fees
and costs incurred by an opposing party if the consumer does not prevail in the
arbitration, including, but not limited to, the fees and costs of the arbitrator, provider
organization, attorney, or witnesses.” (§ 1284.3, subd. (a).) However, plaintiffs’ failed to
provide any relevant authority or sound reason for their assumption that section 1284.3
applies to Sanochkina under the circumstances of this case.

Beyond that, appellants have consistently ignored the following facts which are
established by this record: (1) This case involves a private arbitration between
individuals; (2) this arbitration was conducted pursuant to an express agreement between
these individuals; (3) Sanochkina never alleged a cause of action for a consumer rights
violation or claimed that she was a consumer in the context of her relationship with
Yuen; (4) both Sanochkina and Finkelson alleged a cause of action for declaratory relief
pursuant to which they admitted that the rights and obligations of the parties with respect
to the payment of attorney fees and costs were governed by the terms of the Purchase
Agreement. These facts support the conclusion that section 1284.3 does not apply in this
case.

Finally, we reject appellants’ claim that fraud can be inferred from the fact that a
trial court rejected their argument. Appellants fail to provide any sound reason or legal

authority justifying such an inference. Suffice to say the trial court did not err by
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refusing to vacate the arbitration award pursuant to appellants’ untimely and erroneous

consumer rights theory.*

3. Jurisdiction
Appellants’ final contention is that fraud can be inferred from the fact that the

judgment holds Finkelson personally liable for Yuen’s costs. Appellants’ theory is that
(1) the arbitrator made an express finding divesting himself of jurisdiction over
Finkelson; (2) appellants informed the superior court that “there was no jurisdiction over
Attorney-in-Fact Finkelson”; and (3) nevertheless, the court held Finkelson jointly and
severally liable for Yuen’s costs.

First, the record before us does not establish that the arbitrator divested himself of
personal jurisdiction over Finkelson. When the arbitrator issued the Final Award, he did
find that he did not have jurisdiction to award Finkelson damages for his loss of the use
of the subject property while it was being repaired. However, by that time, the arbitrator
had already found that Finkelson’s individual liability claims against Yuen were not
supported by the evidence. Furthermore, the specific type of damages that Finkelson
sought during the damages phase did not arise out of any alleged violation of the
Purchase Agreement itself. Rather, since Finkelson was not the owner of the property,
his right to use it necessarily depended on a separate agreement with Sanochkina. Thus
the arbitrator’s conclusion that he did not have jurisdiction to award this specific type of

damages did not establish that he lacked personal jurisdiction over Finkelson.’

* Appellants attempt to develop and refine their consumer rights theory in their
appellate brief by resorting to evidence outside of this record. We ignore this new
argument which is a particularly egregious violation of rule 8.204. However, we also
note that the attempt to go outside the record to find cvidentiary support for an obviously
weak legal theory is yet another indication that appellants have no colorable justification
for accusing the trial court of fraud.

* Evidence of statements the arbitrator made after the Final Order was issued shed
further light on the ruling regarding his jurisdiction over Finkelson. After the Final Order
was issued, Finkelson submitted a motion to amend the complaint to “conform to proof”
on behalf of Sanochkina pursuant to which he attempted to make a claim that Sanochkina
be awarded “special damages” for having to compensate Finkelson for his loss of use of
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Second, as best we can determine, appellants did not raise this jurisdictional issue
in any written opposition to the motion to affirm the arbitration award. The attorney who
previously represented Sanochkina did argue at the hearing on the motion to confirm, that
the arbitrator divested himself of personal jurisdiction over Finkelson. However, as
discussed above, such a broad and self-serving interpretation of the arbitrator’s finding
was not compelled by the evidence.

Furthermore, there was additional evidence before the court which affirmatively
showed that the arbitrator did have personal jurisdiction over Finkelson. For example,
there was an order compelling Finkelson to arbitrate his individual claims arising out of
the Purchase Agreement. As best we can determine, that order has never been challenged
and is now final. Furthermore, the record shows that Finkelson participated in the
arbitration both as an individual plaintiff and as the attorney in fact for Sanochkina.
Finkelson failed to substantiate his individual claims for damages, but he did obtain
affirmative relief on his declaratory relief claim which directly put at issue his rights and
obligations with respect to the payment of attorney fees and costs. Finally, the attorney
who represented Finkelson in his individual capacity at the arbitration hearing expressly
stipulated on the record that the arbitrator had jurisdiction over these parties to award fees
and costs.

On this record, we cannot accept appellants’ contention that the superior court was
compelled to accept their theory that the arbitrator divested himself of personal
jurisdiction over Finkelson. The record supports the conclusion that the arbitrator made a

discrete finding that he did not have jurisdiction to award a specific type of damages to

the property. In denying that motion, the arbitrator found, among other things, that the
proposed new claim was no different that the claim that Finkelson previously asserted in
his own right that the arbitrator dismissed. The arbitrator then clarified that “Finkelson’s
claims in his own right for lack of use of the subject property were dismissed for lack of
arbitral jurisdiction becausc he was not the buyer of the subject property.” The arbitrator
also found that there was no evidence that Finkelson actually sustained any loss of usc
damages and therefore, “[i]n addition to the lack of jurisdiction, the insufficiency of the
cvidence provided a further reason for dismissal of Finkelson’s claim.”
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Finkelson. Furthermore, and in any event, the fact that this record contains some
evidence to support the jurisdictional argument that Sanochkina’s attorney made at the
superior court hearing simply is not evidence of trial court fraud. We find nothing in the
record before us to support appellants’ ultimate conclusion that the lower court’s
resolution of this issue is evidence of fraud.

E. Requests for Sanctions

Both parties have made requests for sanctions.® Appellants ask us to impose
monetary sanctions on Yuen for filing a frivolous motion to dismiss this appeal. Yuen
seeks monetary sanctions for appellants’ unreasonable infractions of the rules governing
appeals, unprofessional conduct, and abuse of the appellate process.

Appellants’ motion to impose sanctions on respondent for filing a frivolous
motion is denied. In a letter brief filed after oral argument before this court, respondent
acknowledged that he erroneously relied on an irrelevant waiver agreement, but he
maintained that he made a reasonablec mistake. As discussed above, the decision to
support respondent’s motion to dismiss with an arbitration agreement that does not
pertain to Yuen was patently unreasonable. Nevertheless, there is no direct evidence of
bad faith. Furthermore, the irrelevant arbitration agreement was not a ground upon which
appellants moved for sanctions; indeed appellants did not raise this issue in any of the
multiple pleadings filed in this court prior to oral argument. Finally, although the motion
to dismiss lacked merit, one of the waiver provisions used to support the respondent’s
motion was part of the arbitration agreement between these parties. Therefore, we cannot
say that the motion to dismiss this appeal was frivolous as that term has been defined by
the courts. (See In re Marriage of Flaherty (1992) 31 Cal.3d 637, 649.)

Respondent’s request for monetary sanctions is also denied. “A party seeking
sanctions on appeal must file a separatc motion for sanctions that complies with the

requirements of [the] Rules of Court . . ..” (Kajima Engineering and Construction, Inc.

S At oral argument, we notified the parties we were considering imposing
sanctions and heard argument on the relevant issues. We also deferred submission of this

case so that the parties could file additional briefs in support of their respective positions,
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v. Pacific Bell (2002) 103 Cal.App.4th 1397, 1402.) Here respondent requested sanctions
for the first time in a supplemental brief filed very late in this protracted appellate
proceeding. Thus, he failed to file any motion, not to mention the timely motion required
by rule 8.276 of the California Rules of Court (rule 8.276). Furthermore, although
respondent filed a declaration “in support” of his sanctions request, that pleading does not
include sufficient evidence to determine the appropriate amount of a potential sanction
award for work that was actually necessary to respond to this appeal, but instead
addresses matters which reinforce our concern that the dysfunctional relationship
between the attorneys involved in this case has unnecessarily increased the costs to the
taxpayers to process this appeal. Despite this concern, however, there is no doubt that
appellant’s counsel must take the brunt of the blame for the procedural mess created by
this appeal.

Appellants’ counsel’s violations of the rules of court are simply too extensive to
recount here. F urths:rmore, the tone of appellants’ briefs and the false accusations which
drive those filings strongly suggest that appellants’ counsel has lost sight of his duties,
both to his clients and as an officer of this court. As discussed above, we afforded
appellant’s counsel numerous opportunities to remedy his errors, but he declined to do so.
Of coursc, we have authority under rule 8.276 to impose sanctions on appellants’ counsel
pursuant to our own motion. However, a monetary sanction will not adequately address
the fundamental problem, which is that appellants’ counsel insists on continuing to press
his unsupported accusation that the superior court judge committed fraud by confirming
the final arbitration award in this case. It appears that the relentless pursuit of this false
theory seriously impeded appellants’ counsel’s ability to advance colorable though
ultimately meritless grounds for challenging this arbitration award. More fundamentally
though, there is no doubt that appellants’ counscl is committed to disparaging this trial
court judge.

“Disparaging the trial judge is a tactic that is not taken lightly by a reviewing
court. Counsel better make sure he or she has the facts right before venturing into such

dangerous territory because it is contemptuous for an attorney to make the unsupported

21



o o,

assertion that the judge was ‘act[ing] out of bias toward a party.’ [Citation.]” (Inre S.C.
(2006) 138 Cal.App.4th 396, 422.) On this record, we have little doubt that appellant’s
counsel is guilty of contempt. (7bid.; see also In re White (2004) 121 Cal.App.4th 1453,
1477-1478.) Instead of instituting a contempt proceeding, we will refer this matter to the
State Bar of California, so that it can take the appropriate action.
1V. DISPOSITION

The judgment is affirmed. Respondent is awarded costs on appeal. Upon issuance

of the remittitur, the clerk of this court is directed to send a copy of thié opinion to the

State Bar of California.
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Haerle, J.

We concur:

Kline, P.J.

Lambden, J.

A130482, Sanochkina et al. v. Yuen
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Tuesday, October 19, 2010 10:28 o'clock a.m,
-~ =00X00~ -~
THE COURT: Line number 15 is Cooms versus Cunningham.
MR. MCEAY: Good morning, Your Honor. Scott McKay appearing
on\begglj of Petitioners Michael Cooms and Tamara Woods.
kﬂﬁ\ MR. CUNNINGHAM: Archibald Cunningham, self-represented.
f’TﬂWMESGEEQ Gpod morning to both of you,

Eaa‘fﬁl§ is a petition brought by Petitioner to compel

arbitration for appeintment of neutral arbitrator., The Court's be

S s o g e ot o

tentative ruling is that the pe/?tion is granted. Mediation

falled to resolve this dlcpute Respondent signed the tenancy in

common agreement whlch contains a clear and unamblgucus

arbitration agreement. Respondent fails to show that the

arbitration agreement is invalid or unenforceable. S
- - ~

Respondent has not objected to the proposed arbitrat;}\ The

Court appoints the Honorable V. Gene McDonald, retired, of JAMS
as the arbitrator in this case. Respondent to pay reasonable‘

attorney fees and costs to petitioners in the amount of $2610 ho

!

later than 60 days from notice of this order pursuant to Sectjon

14.3 G of the agreement.

So I take it that you are contesting the Court's tentative
s

L

ruling? I
X

MR. CUNNINGHAM: Yes, I am. I certainly do oppose the

motion to compel arbitration. Also, the lIC agreement that

petitioner relies on clearly states that one of the motions that

J— [V —— e e e e ol

absolutely cannot be brought is a motion to compel arbitration.

lhat 'S 1n my pleadlngs I pOln:ed that out

So we also have a situation where we never had any

Gl QY TN oy Gl o)
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mediation. In the arbitration agreement it says that the steps
in trying to resolve some dispute proceed from I would presume a
discussion amongst the parties, then to mediation. Then if
mediation doesn't occur, a mediator can compel arbitration or a
motlion to compel arbitration can be made after the mediation. We
have had no mediation. We have had no discussion.

What we have had 1s a situation where we have been unable to
agree or discuss certain matters, and Mr. Cooms immediately hired
an attorney. And while Mr. McKay originally said that he had no
intention of going to court on this, was never able to meet with
me and discuss things and set up a plan to kind of resolve some
of the disputes we have. And so, yes, I very strongly and
adamantly oppose a motion to compel, certainly before
arbitration -- or before mediation. And then likewise before any
cordial discussion made in good faith to resolve those issues.

There with have been no faith efforts for mediation or before Mr,

MCKiX/DBSiniéd=&3S motion to compel.

-~

<" MR. MCKAY: Your Honor, all attempts at resolution and

mévingﬁ;hlszfﬁlng forward have met with failure.é/l have asked

Mr. Cunningham countless times to address the issues. What he
does is he simply avoids the issues. I ask him direct questions:
What are doing about this? He wants to tell me about your
client's furnace 1is not properly permitted. He wants to tell me
about all of these things. He won't address the issues.

And it's out of total frustration that we are here today
because I can't .get him to cooperate at all in moving this
forward. And part of that was my asking him if he wanted to

mediate. He just didn't address it. So I can't -- it's like the




sound of one hand clapping. We can't mediate if he doesn't

participate. And then he wants to say, well, gee,\x?u can't

order th?s because we haven't mediated. The reason we haven't

mediated is because he won't cooperate. And he wants to just ‘Qﬁ

drag this thing out. My clients are paying all the expenses on

this property and he is living there for free. I think the last
payment he made on any property expenses was back in February of
this year. And my clients are having to bank roll the entire
property.

And we can't really sclve the problems in mediation anyway
because Mr. Cunningham's problems are with third parties. His
creditors that have judgments that have been placed against the
property, I can't fix that for him. I can't mediate that for
him.

Likewise he has got to refinance the property under the
tenancy in common agreement. He is out of work. He probably

can't get refinancing, but I can't fix it. That's not soQé¢hing

my clients can fix for him in mediation. So here we are. I have

never spoken to Mr. Cunningham orally until, as we are standing

here right now./yi don't want to because 1f we do it in writing,

then we have a record of what is said and what is not said.
So the Court should order this. We need to get this problem

fixed. We need to force Mr., Cunningham to address these

problems.

MR. CUNNINGHAM: My response to that is, first of all, the
expenses have been separated, at least condo-lized the property.
We have a TIC agreement. Mr. McKay 1s relying on a TIC

agreement. The property has been condo-lized. To that extent

T
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true I am a licensed teacher. I was laid off. I have
reactivated my bar license and I do have clients that I am
representing and I am doing that. I have every belief that I
could refinance if it could be coordinated amongst the people,
sale of the property that refinance would -- we would have to
work together. Whether I rent my unit as a way cof refinancing,

would have to work with Mr. McKay.

So these are the questions and the matters that have never
been addressed the mediation. These are the matters that Mr.
McKay doesn't want to discuss because it's easier for him to
presume what my finances are, to presume what the facts are, to
presume I don't have a job, because what this is about is that
there is an arbitration clause and the arbitration clause allows

for Attorney fees. And this is really about Mr. McKay having a

payday which I find rather shocking, and I have said that to him

in e-mail after e-mail. Sit down and meet me, with me, and talk

A

I

this -- we can work this out. We can arrange something.

Back in March his client said, well, I may move to New York
in the summer. Well, are you going to move or are you not going
to move? You know, up in the air. Well, we need to coordinate
that issue. If you are going to move, I need to know so I could
rent or sell and we can coordinate our activities. No

discussion, nothing.

So I would say the motion to compel arbitration puts the

cart before the horse. We haven't mediated. We haven't mediate

d

in good faith. We haven't discussed any of these facts.

~

//z: MR. MCKAY:. Your Honor, this has nothing to do with the

pg;iiion before the Court. The provision says that the parties
Y
)
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1 {will -~ gnxf@?tter not resolved in mediation will go to 4~
2 arbitratioéﬁ And in my papers I put that I tried to solicit Mr. %5,
3 | Cunningham's participation in mediation. He just blew me off. :z
4 So it hasn't been resolved through mediation. It's time for >
5 | arbitration. We meet all the statutory requirements, and I don't Ei
6 | see any reason to get into what he says about the disputes. Qf
7 ] That's not before the Court. We can take that up with the ;;;
8 | arbitrator.
9 THE COURT: Anything further? L b
/A@d 'MR. CUNNINGHAM: Again I would say that if 1 am going go \%
/// 11 J held to a TIC contract and that contract unequiveocally says, 7‘\}
q 12 | there is nothing vague about it, that a motion to compel ;
} 13 Jarbitration cannot be brought under that provision, that the ?
14 | parties have to go to mediation. We have not gone to mediation ~
‘ 15 | because Mr., McKay nhas tried to rewrite the agreements for his own \\Eé
i\\ 16 [ purposes, namely, a payday under the arbitration clause. I find ] :;r-é
\,,1? that rather than uncoﬁ;éz;nable and rather shocking. . 4
e e T T N AL~ %e;
19 THE COURT: Okay. Is the matter is Submitted then? > ?}') “F\
. tes /  q
19 hﬁf/)f{(.&! Submitted. / g: 8
20 6?;%§§/EOURT: /} am going to adopt the tentative decision. 4&*1:;';;
21 ~Mﬁl‘ﬁ“’l“l!c:!'c:!x‘f&/Thank you, Your Honor. I do have an order. I E;
22 | incorporated the language of the tentative verbatim into the ;:
23 | order after the introductory language. Eé.
24 THE COURT: All right. /74 ~ C /_L/N(””
25 MR. MCKAY: May I approach? L“ /é\ L 7;755 ey
26 THE COURT: Yes.
27 MR. MCKAY: Thank vyou.
28 MR. CUNNINGHAM: VYour Honor, what 1s the date to be set up

/
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&lail Pus |G C P Mai Search YrataNew? Mobile Mail Qptions
Check Mail  Mew - Tey the newest Yahoo! Mait
. Prpvous | hext | Qeck o Feurch: Rayuks Mackasuored b Bonp
Inbox (3889} Dowte Reply - Fowaid  Spam  Mowm -
Drans (444
o Re: Signing Enany, Apnd 23, 2010 151 PM
nt From: "Scot. Mikay® cacott@rnokayleonglaw com>
S;&am (“) Emay] Ta: “srch R eemx
Trash [Emoty)
My Phatos. Areh -
Attachments
hed Thanks for taking care of that. Michasi and Tamara ars Bying to get in loday for signing.
e e in tesponss 1o your other comments, first, the recording of the grant desds dosx not nesd 1o ide with sry refi g. Legelly prop cin transter
without sny refiomncing. mMokamswhmanfmmm Gmwmwm&mmmmhma&bdl
bam  Offie property, but | is not y requi
As to the compistion of e condo convarsion, tha probiem is that | am not sure that there s » specific dafinition of *compiete” o: “nal’ or &l pumoses. in
My Foldars  [Ady - Sgx}  SOMe respects, 3 | undarstand R, certain Final approvals wers obtained some ime age. Yel the property was still, a3 & matter of title, held ss a TIC.
Neither of the condo units had actually been transterred out of the TIC, What the clty rmigit considar final for some purposes is not necassarily firm! for alt
1ABOMCALL other purposes.
AtHouse
With reapect 1o the agreements, the ambiguty, of potential ambiguity, aroae form the tact that whiles certain approvals ad bssn obtained, the property was
ceH oiill tormaly haki 83 & TIC,
Davorc? The units hiad not beern desded 1o the imended owners. | am rot irying to be coy sbout the CCAR's baing the applicatie agresment. indeed, saction 15,4
Divorce of the TIC sgreemant sayx that such agreermart remaing in sffact until the propenty js converted (which, | think, s not 3 delined term end thus cpen to
£ N (10 w0 Guesion), the ownersitep of the condos is disiabuted, and alf debls snd otlipations of the TIC are satisfled. Thus £ woulkd sesm & me that e TIC .
OJOIN (10} agreemaent is st applicable. Of course, that doas nGt masn thal the CCAR'S sre ot apakcable, 81 | expect (off the 107 of Mty hewd) thet they &t <3
Eins appicable. To be honaest, | have rot really tried to sort ol which provisions of the two sgresment ars applicabie or mrey have precedence (I the evert of & I
FAIS (15} confieh), because | am not surs that | need o at this point. 1 am just rying 1o move the procses forward, and rescive any dspites |
Friends As to the possaifity of my clients having 1o ey down oy new mongage, | acknowisdge that i woukd nead to be sodressed in connection wih sry i
ISABEL rafinarcing. My clients indicats that this s not poing to be an impediment. i
JOBSstum As 1o what & court might do in (he svead of any Higation, as | mentionad to you | hawe no plans of Ring any iigatian, and | do not aes [igation as being i ;
Jodis arybody's merasts. And In tsrmns of whet & bark may do, that s 3omething | have o comr! over 53 banks make thelr own decisicrs. There ars not ¢
KENYON raally any legal standards under which & benk Mas to make 2 loan, Yyhils there is » ot of cass [ww on banks and loans, | do not raslly foliow thet ares of :
the law, and sspacially sny lw on a benk's lending practices (Sxcept to the sxtent that such practices might be considered decaptive in some way). | slso ;
Logmisults da not know snough about yous friancial condition 1 even commant on what a bank may or may not do. :
mary warng :
McKay (2 50,1 agrea with you, keis move on % the next step. | expected that you would went to now move on 1o an accourting for the funds for expenses. | heve .
ay (2} therofore akready spoken 1 Michasl anout this, and be has sgreed to pa topather 8 very complute accounting that will clearty spefl out any resipts, !
McKRtrick expanditures, albeations, o Arything #ise invoNed.
Madlators
# In terms of an appraiss!, maybe the fiest tNNG we should discusa je & potentie] v frame for refinencing, which will nesd tc bs done st seme point. it
NEA {51} aeems that the market & showing some 3igns of i, 87 Some prices re Of e fise. Assuming et to be trus for the moment, Uhere wotkd b8 wome
Red Poppy benefi In hokding off on the appmisal 3¢ Thet &y iNCass in valus con b refiwciand in the spp n & (hopahuly) nising marked, & would be mry
ot inclination 1o walt on the appraisal until & sppsars thet some refl X s imminant. | am not sure why you would wernt 1o do an sppesisad gt now.
hbybowuanupinmyowhwgﬂWoﬂhtpm.tswﬂnmﬁmmmmmhm A
Roomblates ;
s J Scoft McKay :
SFSU MCKAY & LEONG Aflormuays At Law $
Sirkin 2175 North Caifornia Boudeveat, Sulle 775 i
Wainit Creek, CA 54568
Stokz Teleptone: 975-032-085 ?A T y A (\ K1 5500 f\}
Sutson Facsimile: 025-032-5434
Writers I

AHGIT €

http://us.mc1259.mail yahoo.com/mc/welcome? gx=18&.tm=1308928958& .rand=71148t5qc...

w On Fri, 423110, arch cunningham <archeunnghm @y shoo.com> wrote:

ud S ARc A‘PLUNXLE

Fromm: esch cunmingham <archounnghm@rahoo. com>

Subject: Re: Signing
To: "Scott Mokay” <scott@urckeyeongiaw com> i
Dste: Fridary, Aprl 23, 2010, 11:00 AM e

—
o EC 0T Twe i?f;
1 signad the docs this. g Hwas my that B Sling of the grart deeds cocurred M the me of financing, which Cherles said
veas the cure. He also d, as | beteved and had been toid by verious oty workers, ihat ths "condo conversion™ occurmed or

mswnmoﬂmthmﬂsmthmﬂd mctyefSFnqndmvmw!omoummwaxhhbﬁm‘&x
year,” thet is for Nov 2010/A0r 2011, aRter they § < the “condo™ anct 3ot us & confh that the Y wis

You mentioned nat you wars nol sure which agreament appled bere. the TIC of CCARs . | gont think fling and signing the “deeds” is going to
clarify thet. .we've sireudy signad ond fied the CCARS..perhars you'e being coy and hopa 1 srforce the Tien® provisions in the CCARS. &
seem thete 8 much uncertainty in those provisions as to when ar how of even whetha: the changs in the type of owrarship changes the reture

of the probism, sfc.

in any evert, 've mentioned that Andy Sirde is recognized a3 the axpert in San Francisco on these matiers. % may be wise t ask him for some
“decmratory” or advisory opimion on the mater...

Ao, thers is the issue of the equity 1o value issus and whother your clients may nesd 1o pay down their share of the mortgags in ordes to
rofinance .. B very wal mauy be thal thoy won't nave 1o "pey down” amything, tut then agein they may have o “pay down® yp to $100,000 ¥ thair
prnperty has dropped snilicentty in valus [for mxtance, the next door hormm want on the market seversl years ago for 898,000 and shont-eoid for
the ow 700,060,

Then sgam, o the evert of Rigebion, s 1 cout golng ¥ order me 1o “sel” because the banks have swing to the extreme of not iending money,

aven to someons ke mysel who hes three of four times 23 much aquily #s my mongege? We may get ta the end of itigation end the court may
arger the bank o sol the et . the res! ob miny bw thw benk's new restrictive isnding ceactices rether than

6/24/2011
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Supreme Court of the United States
Office of the Clerk
Washington, DC 20543-0001

William K. Suter
Clerk of the Court

April 15, 2013 {202) 478-3011

Mr. Patrick A. Missud

Re: Patrick Alexandre Missud
v. Superior Court of California, San Francisco County, et al.
No. 12-7817

Dear Mr. Missud:
The Court today entered the following order in the above-entitled case:

The petition for a writ of certiorari is denied.

Sincerely,

[V o, o ™

William K. Suter, Clerk
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THE STATE BAR OFFICE OF THE CHIEF TRIAL COUNSEL
ENFORCEMENT
OF CALIFORNIA Jayne Kim, Acting Chief Trial Counsel
180 HOWARD STREET, SAN FRANCISCO, CALIFORNIA 641051639 TELEPHONE: (415) $38-2000

FAX: (415) $38-2220
hitp:/fwww.calbar.ca.gov

DIRECT DIAL: (415) 538-2076

April 2, 2012

PERSONAL AND CONFIDENTIAL

Patrick A. Missud

Re: Case Number: 12-0-12270
Complainant; Hon. Edward M. Chen

Dear Mr. Missud:

This letter is sent to you based upon information that you are not currently represented by counsel in this
matter. If this is incorrect, please advise me within five days so that future communications may be

directed to your counsel.

The State Bar received a complaint from Judge Edward M. Chen alleging the following:

A federal court judge issued an order on March 22, 2012, dismissing your claims against D.R.
Horton, Inc., various state and federal defendants, and public officers, deeming you to be a vexatious

litigant.
It is asserted that you previously filed seven other cases with courts, in Nevada and California which

were dismissed for various reasons. The March 22, 2012, order held in part that your allegations t
lacked a credible factual basis. The court also held your conduct against D.R. Horton to be both

frivolous and harassing.
It is alleged that you failed to support the Constitution and the laws of the United States and of this
state,

1t is claimed that you maintained actions, legal proceedings or defenses that appeared to be unjust.

It is claimed that you engaged in moral turpitude and/or dishonesty.

Your written response to these allegations along with any supporting documentation is requested. All

documents that you send to the State Bar, whether copies or originals, become State Bar property and
are subject to destruction. In addition, please provide the information requested below and legible

copies of referenced documents:


http:http://www.calbar.ca.gov

Patrick A. Missud
April 2, 2012
Page 2

Please provide a copy of each action you filed, in any venue, in connection with the Defendant, D.R.
Horton and/or its subsidiaries.

Please provide a detailed explanation to the allegations of misconduct.

FAILURE TO PROVIDE THE DOCUMENTS REQUESTED IN THIS LETTER MAY RESULT

IN THE ISSUANCE OF A SUBPOENA DUCES TECUM.

In addition, pursuant to Business and Professions Code section 6086.10, you may be subject to a cost
assessment for the expenses incurred by the State Bar if this matter results in public discipline.

We must receive your written response and the documents requested, if any, by April 16, 2012, Section
6068(i) of the Business and Professions Code states that it is the duty of an attorney to cooperate with

and participate in any State Bar Investigation.
Upon request, the Office of the Chief Trial Counsel will consider granting you additional time within
which to submit a written response to the allegations and the requested information and documents. A

request for an ¢xtension of time must be in writing and state good cause as to the specific constraints on
your practice which are claimed to necessitate the additional time. Any request for extension of time

must be received by the undersigned on or before April 16, 2012.

Please feel free to call me at (415) 538-2076 if you have any questions.

Very truly yours,

Special Investigator

Fl/ep
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THE STATE BAR OFFICE OF THE CHIEF TRIAL COUNSEL
ENFORCEMENT

OF CALIFORNIA Jayne Kim, Chief Trial Counsel

TELEPHONE: (415) 538-2000

FAX: (415) 538-2284
http://www.calbar.ca.gov

180 HOWARD STREET, SAN FRANCISCO, CALIFORNIA 94105-1639

DIRECT DIAL: (415) 538-2285

June 11,2012

PERSONAL AND CONFIDENTIAL

Patrick Missud

Re:  NOTICE OF INTENT TO FILE NOTICE OF DISCIPLINARY CHARGES
Case Number; 12-0-10026
Complainant: Joel Odou

Dear Mr. Missud:

This letter is sent to you based upon information that you are not currently represented by counsel in this
matter. If this is incorrect, please advise me within five days so that future communications may be
directed to your counsel by completing the enclosed “Notice of Designation to Receive Service” form,

As you know, the State Bar of California has conducted an investigation concerning allegations of
professional misconduct made against you. You have had an opportunity to respond to the allegations.
Based on a review of the investigation, unless a pre-filing settlement is reached, a Notice of Disciplinary
Charges (“NDC”) will be filed. The NDC will allege acts of misconduct including, but not limited to,
violations of Business and Professions Code sections 6103 and 6068(0).

The filing of a NDC commences formal, public disciplinary proceedings against you before the State
Bar Court. If public discipline is imposed, disciplinary costs will be assessed against you.

If you are interested in resolving this matter before disciplinary charges are filed, you may request an
Early Neutral Evaluation Conference (“ENEC") conducted by a State Bar Court Judge. A copy of Rule
5.30, Rules of Procedure, is enclosed. To request an ENEC, you must return the enclosed form to the
Court within ten calendar days from the date of this letter and provide me with a copy of your ENEC
request. To ensure timely receipt of your ENEC request, please fax the enclosed form to the State Bar
Court using the fax number on the form.

The Court will conduct the ENEC within 15 days of the request. If you do not request an ENEC with
the Court within 10 days, I will assume that you are not requesting an ENEC and disciplinary charges

may be filed without further notice to you.

You may have access to, and an opportunity to copy, all non-privileged materials and any exculpatory
evidence within the State Bar’s investigation file(s). If you want copies of these documents, you must
also request them within ten days of the date of this letter to have them available before the ENEC. If



Patrick Missud
June 11,2012
Page 2

you do not request an ENEC but want copies of these documents, you will be provided with copies in a
timely fashion.

Finally, as you may be aware, the State Bar of California now has a Lawyer Assistance Program
(“LAP”) to assist attorneys who have drug, alcohol or mental health conditions. The toll free number is
(866) 436-6644; a LAP brochure is enclosed for your information and review. The State Bar Court also
has a program to address misconduct that arises from drug, alcohol or mental health problems. (Rules of
Procedure of the State Bar, at rules 5.380-5.389; sce also www.calbar.ca.gov, at hyperlinks: Attorney
Resources, State Bar Court - Procedures, Programs & Rules). We provide this information to all
respondents in disciplinary proceedings, in the event it may be useful to them, and do not intend to

imply that you have need of these programs.

If you wish to discuss this matter informally with me either instead of or prior to the ENEC, my dircct
dial number is noted at the top of this letter. Please note that you must still submit a request for an
ENEC (on the enclosed form) to preserve your right to an ENEC even if you wish to discuss this matter
with me informally.

Very truly yours,

Erica L. M. Dennings
Senior Trial Counsel

ELD/ad

Enclosures

Notice of Designation to Receive Service
Rule 5.30

ENEC Request form

L AP information


http:www.calbar.ca.gov

STATE OF CALIFORNIA

ot of Appreal

OFFICE OF THE CLERK
FIRST APPELLATE DISTRICT
350 MCALLISTER STREET FAX

SAN FRANGISCO, CA 84102-4712 (415) 865-7209
DIANA HERBERT E-MALL
CLERK/ADIMINISTRATOR first.districti@jud.ca.gov

TELEPHONE
{418} 86%-7200

January 30, 2013

Director, Administrative Compliance Unit
The State Bar of California

1149 So. Hill Street, 5™ Floor

Los Angeles, CA 90015-2299

Dear Madam/Sir:

At the direction of the court and pursuant to the opinion, we are forwarding
a copy of an opinion filed by this court on October 25, 2012, case number
A130482, Tatiana Sanochkina et al. v. Richard Yuen, in Division Two, to take
such actions as the State Bar deems appropriate against appellant's counsel.

‘The name and address of the attorney whose conduct is described in the
enclosed opinion is:

ick A

ta a

Very truly yours,

D f—t7’

Diana Herbert
Clerk/Administrator

€nc.

cc: Patrick Missud
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THE ST?\I‘E BAR OFFICE OF 1+E CHIEF TRIAL COUNSEL
INTAKE '

OF CALIFORNIA Dane Dauphine, Assistant Chief Trial Counsel

1149 SOUTH HILL STREET, LOS ANGELES, CALIFORNIA 90015-2299 TELEPHONE: (213) 765-1600

FAX: {213) 765-1168
htip/fwww.calbar.ca.gov

January 10, 2013
PERSONAL AND CONFIDENTIAL

Patrick A. Missud

Re:  Reportable Action No(s).: 12-14559-C

Dear Mr. Missud:

The State Bar of California has been notified of sanctions issued against you in the amount of $1,500 on
May 24, 2012 in the San Francisco Superior Court case no. FDI-03-753770 entitled Mary Wang vs.

Archibald Cunningham,

We have no record that you have paid the sanctions. Please advise the State Bar as to whether the
sanctions or judgment award has/have been paid of appealed. If the sanctions have been paid, please
provide proof of payment, such as with a copy of the cancelled check or other proof. If the sanctions
have been appealed, please provide a copy of the notice of appeal filed with the court.

We also note that we have no record of your having reported these sanctions. Business and Professions
Code section 6068(0)(3) requires a member to report to the State Bar, within thirty days of knowledge, a
sanction order of $1,000 or greater which is not related to the failure to make discovery. If the matter
was reported, please provide the State Bar with a copy of the notice. If the matter was not reported,
please also provide the State Bar with an explanation for the failure to do so.

Please note that these matters undergo attorney review and that a failure to provide a full response may
require that we open an investigation into this matter. We request your written response - including an
explanation of your actions (your side of the story) related to the issuance of the sanctions within ten
(10) days from the date of this letter. In the meantime, should you require an extension of time, you can

PDF your request to Reportable. Actions@calbar.ca.gov, or send a fax to (213) 765-1168. You can also
PDF your signed response to the same email address. Thank you for your cooperation.

Very truly yo

H

nise Boyd
Paralegal
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THE STATE BAR OFFICE OF THE CHIEF TRIAL COUNSEL

ENFORCEMENT
OF CALIFORNIA Jayne Kim, Chief Trial Counsel
180 HOWARD STREET, SAN FRANCISCO, CALIFORNIA 94105-1639 TELEPHONE: (415) 538-2000

FAX: (415) 538-2220
http://www.calbar.ca.gov

March 21, 2013

PERSONAL AND CONFIDENTIAL

Patrick Missud
Re:  Case Number: 13-0-11110
Complainant: SBI

Dear Mr. Missud:

This letter is sent to you based upon information that you are not currently represented by counsel in this
matter. If this is incorrect, please advise me within five days so that future communications may be

directed to your counsel.

The State Bar has opened a new complaint based on a report from San Francisco Superior Court that is

as follows: M@\

NG
You were representing Archibald Cunningham in the matter of Wang vs. Cunningham. mng the
course of your representation you recorded the court proceedings without permission of the
presiding judge, a violation of California Rule of Court 1.150(d).

The court found that your pleadings were devoid of any meaningful analysis. Your pleadings on the
visitation issue made the same arguments made in the past and reject. The failed to address the
testimony of witnesses and experts were not consulted and no thought was given to securing their
testimony.

Finally, under CCP § 128.7 you were sanctioned $1,500, by Judge Patrick Mahoney, for presenting
to the court or advocating to the court an unwarranted legal contention and/or unsupported factual
contention. The court said you had affirmative duty to investigate the positions taken before filing
pleadings reflecting such positions. Also as a part of the sanction was the improper recording of the
court proceedings. You were supposed to pay the sanctions within 30 days.

The State Bar has no record of you reporting the sanctions to us.

Your written response to these allegations along with any supporting documentation is requested. All

documents that you send to the State Bar, whether copies or originals, become State Bar property and
are subject to destruction. In addition, please provide the information requested below and legible

copies of referenced documents:
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Patrick Missud
March 21, 2013
Page 2

All pleadins you filed with the court in this matter.

A copy of all recordings you made without permission of the court in this matter.
Proof of payment of the sanctions.

Proof of your report to the State Bar.

B =

FAILURE TO PROVIDE THE DOCUMENTS REQUESTED IN THIS LETTER MAY RESULT
IN THE ISSUANCE OF A SUBPOENA DUCES TECUM.

In addition, pursuant to Business and Professions Code section 6086.10, you may be subject to a cost
assessment for the expenses incurred by the State Bar if this matter results in public discipline.

We must receive your written response and the documents requested, if any, by April 4, 2013. Section
6068(i) of the Business and Professions Code states that it is the duty of an attorney to cooperate with
and participate in any State Bar Investigation.

Upon request, the Office of the Chief Trial Counsel will consider granting you additional time within
which to submit a written response to the allegations and the requested information and documents. A
request for an extension of time must be in writing and state good cause as to the specific constraints on
your practice which are claimed to necessitate the additional time. Any request for extension of time
must be received by the undersigned on or before April 4, 2013.

Please feel free to call me at (415) 538-2343 if you have any questions,
Very truly yours,
) ‘I{vhée /I\ﬁaclg/

[nvestigator

/mm
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Tuesday, May 15, 2012 6:34 AM

YAHOO!, MAIL

25410

Federal Subpoenas for Two Transcripts Ignored By the SF $uperior Court
From: “pat missud” <missudpat@yahoo.com>

To: transcriptrequests@sftc.org, msage@sﬂc.oWyuen@sﬁc-org

Cc: gavalos@bayareanewsgroup.com, tbarnidge@bay’ Oup.com, kbender@bayareanewsgroup.com,
kbennett@bayareanewsgroup.com, dbotanoc@bayareanewsgroup.com, dborenstein@bayareanewsgroup.com,
eburch@bayareanewsgroup.com, cburt@bayareanewsgroup.com, acrane@bayareanewsgroup.com,
tdrummond@bayareanewsgroup.com, fmalaika@bayareanewsgroup.com,
ngornzales@bayareanewsgroup.com, vgriffey@bayareanewsgroup.com, tharrington@bayareanewsgroup.com,
hharris@bayareanewsgroup.com, ahil@bayareanewsgroup.com, akinney@bayareanewsgroup.com,
mmanekin@bayareanewsgroup.com, tmartinez @bayareanewsgroup.com, jmevin@bayareanewsgroup.com,
cmetinke@bayareanewsgroup.com, emitcheli@bayareanewsgroup.com, dnewhouse@bayaresnewsgroup.com,
torourke@bayareanewsgroup.com, tpeele@bayareanewsgroup.com, kpfrommer@bayareanewsgroup.com,
grabinowitz @bayareanewsgroup.com, richman@®bayareanewsgroup.cem,
mrosenberg@bayareanewsgroup.com, prosynsky@bayareanewsgroup.com, jrux@bayareanewsgroup.com,
dscardina@bayareanewsgroup.com, ntabak@bayareanewsgroup.com, ctreadway@bayareanewsgroup.com,
pturntine@bayareanewsgroup.com, lvorderbrueggen@bayareanewsgroup.cam, avoros@cctimes.com,
cwalker@bayareanewsgroup.com, awoodali@bayareanewsgroup.com

1 File (30KB)

s

;
A

"

RIN_161 ..

Good morning all-

$o far, the $F Buperior Court has continued supre$$ing production of the ali-telling Department 302 3-19-12 and 4-25-12 tran$cript$ for
hearings heid before Kahn. What'$ up with that? Can | piease either have the franscripts or an update for their production?

FYI- Today at 9 AM in Dept.405, | have another hearing before Mahoney. If a court reporter is made 'unavailable,' or in the event that
production of this third transcipt is also illegally withheld, | will be recording the hearing with a digital device.

This is your notice,

Patrick Missud

CCP 1021.5 California Private Attorney General;

Title 18, Section 1513 Federa! Informant;

US Citizen afforded due process, fairness and right to court access per the US Constitution and Bill of Rights.

-~ On Thu, 5/10/12, pat missud <missudpat@yahoo.com> wrote:

From: pat missud <missudpat@yahoo.corm>

Subject: Transcript Request

To: transcriptrequests@sftc.org, msage@sftc.org, kfeinstein@sftc.org, myuen@sftc.org

Date: Thursday, May 10, 2012, 6:29 AM

Per declaration #12 of the attached | request production of the 3-19-12 and 4-25-12 transcripts of the hearings heid before
judge Kahn in Dept. 302.

Thank you in advance,

Patrick

1/15/2013 1:26 PM
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Rule 1.100 amended effective January 1, 2010; adopted as rule 989.3 effective January 1, 1996,
previously amended effective January 1, 2006. previously amended and renumbered effective
January 1, 2007.

Advisory Committee Comment

Subdivision (g)(2). Which court is the “appropriate reviewing court™ under this rule depends on
the court in which the accommodation decision is made and the nature of the underlying case. If
the accommodation decision is made by a superior court judicial officer and the underlying case
is a limited civil, misdemeanor, or infraction case, the appropriate reviewing court is the appeliate
division of the superior court. If the accommodation decision is made by a superior court judicial
officer and the case is anything other than a limited civil, misdemeanor, or infraction case, such
as a family law, unlimited civil, or felony case, the appropriate reviewing court is the Court of
Appeal. If the accommodation decision is made by a judicial officer of the Court of Appeal, the
appropriate reviewing court is the California Supreme Court.

Chapter 6. Public Access to Court Proceedings

Rule 1.150. Photographing, recording, and broadcasting in court

/\/R’u; 150. hotographm@cordm;) broadcasting in court

(a) Introduction

The judiciary is responsible for ensuring the fair and equal administration of
justice. The judiciary adjudicates controversies, both civil and criminal, in
accordance with established legal procedures in the calmness and solemnity of the
courtroom. Photographing, recording, and broadcasting of courtroom proceedings
may be permitted as circumscribed in this rule if executed in a manner that ensures
that the fairness and dignity of the proceedings are not adversely affected. This rule
does not create a presumption for or against granting permission to photograph,
record, or broadcast court proceedings.

(Subd (a) adopted effective January 1, 1997.)
(b) Definitions
As used in this rule:
(1) “Media coverage” means any photographing, recording, or broadcasting of
court proceedings by the media using television, radio, photographic, or

recording equipment.

(2) *“Media” or “media agency” means any person or organization engaging in
news gathering or reporting and includes any newspaper, radio or television
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(c)

(d)

station or network, news service, magazine, trade paper, in-house publication,
professional journal, or other news-reporting or news-gathering agency.

{3) “Court” means the courtroom at issue, the courthouse, and its entrances and
exits.

(4) *Judge” means the judicial officer or officers assigned to or presiding at the
proceeding, except as provided in (e)(1) if no judge has been assigned.

(5) “Photographing” means recording a likeness, regardless of the method used,
including by digital or photographic methods. As used in this rule,
photographing does not include drawings or sketchings of the court
proceedings.

(6) “Recording”™ means the use of any analog or digital device to aurally or
visually preserve court proceedings. As used in this rule, recording does not
include handwritten notes on the court record, whether by court reporter or by
digital or analog preservation.

(7) “Broadcasting” means a visual or aural transmission or signal, by any
method, of the court proceedings, including any electronic transmission or
transmission by sound waves.

(Subd (b) amended effective January 1, 2007, adopted as subd (a) effective July 1, 1984
previously amended and relettered as subd (b) effective January 1, 1997, previously
amended effective January 1, 2006.)

Photographing, recording, and broadcasting prohibited

Except as provided in this rule, court proceedings may not be photographed,
recorded, or broadcast. This rule does not prohibit courts from photographing or
videotaping sessions for judicial education or publications and is not intended to
apply to closed-circuit television broadcasts solely within the courthouse or
between court facilities if the broadcasts are controlled by the court and court
personnel.

(Subd (c) amended effective January 1, 2006; adopted effective January 1, 1997.)
Personal recording devices

The judge may permit inconspicuous personal recording devices to be used by
persons in a courtroom to make sound recordings as personal notes of the

proceedings. A person proposing to use a recording device must obtain advance
permission from the judge. The recordings must not be used for any purpose other

than as personal notes.
‘/—\_—_’/’—v/-\\
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(Subd (dj amended effective January 1, 2007, adopted as subd (c) effective July 1, 1984;
previously amended and relettered as subd (d} effective January 1, 1997; previously
amended effective January 1, 2006.)

(e) Media coverage

Media coverage may be permitted only on written order of the judge as provided in
this subdivision. The judge in his or her discretion may permit, refuse, limit, or
terminate media coverage. This rule does not otherwise limit or restrict the right of
the media to cover and report court proceedings.

(1)  Request for order

The media may request an order on Media Request to Photograph, Record,
or Broadcast (form MC-500). The form must be filed at least five court days
before the portion of the proceeding to be covered unless good cause is
shown. A completed, proposed order on Order on Media Request to Permit
Coverage (form MC-510) must be filed with the request. The judge assigned
to the proceeding must rule on the request. If no judge has been assigned, the
request will be submitted to the judge supervising the calendar department,
and thereafter be ruled on by the judge assigned to the proceeding. The clerk
must promptly notify the parties that a request has been filed.

(2) Hearing on request

The judge may hold a hearing on the request or may rule on the request
without a hearing.

/-{-37"7675'?5;3‘;}5 be considered by the ja;dge ) //)
. — _M—-__M._«—

G
SR e

In ruling on the request, the judge is to consider the following factors:

The importance of maintaining public trust and confidence in the
judicial system; o

The importance of promoting public access to the judicial system;

i,
The parties’ support of or opposition to the request;
© s ——

{D)} The nature of the case;

(E) The privacy rights of all participants in the proceeding, including
witnesses, jurors, and victims;

(Fy  The effect on any minor who is a party, prospective witness, victim, or
other participant in the proceeding;
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SUPERIOR COURT OF CALIFORNIA
County of San Francisco

Department No. 405

MARY WANG Case No.: FDI-03-753770
Petitioner, CASE RESOLUTION ORDER #2
FINDINGS & ORDER AFTER HEARING
VS,
ARCHIBALD CUNNINGHAM
Respondent.

On May 15, 2012, Petitioner Mary Wang appears through her counsel, Maria Schopp,
and Respondent Archibald Cunningham personally appears represented by Paul Missud. Prior to
the hearing, the Court directs the parties to address a series of questions to elicit legal arguments
relevant to Respondent’s pending request for relief, including determining that Respondent is no
longer a vexatious litigant, termination of the Restraining Order against Respondent and
reinstatement of a 50/50 custody arrangement. In support of this relief, Respondent, represented

by counsel, declined to filc the previously set vexatious litigant bond on the grounds this

deprived Respondent of due process and Respondent’s expressed desire to call witnesses to

Page |
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explains the steps that he has taken to address his expressed anger toward Petitioner and

demonstrate that he can safely maintain visits with his daughter.

9. At the conclusion of the hearing on May 15, 2012, the Court directed Respondent’s
counsel to file a pleading addressing the issue of sanctions under CCP § 128.7.

Respondent’s counsel has done so.

a. California Rule of Court 1.150(d) specifies the steps that must be taken before a

party is authorized to use a personal recording device to transcribe a court

proceeding. Respondent’s counsel did not follow this procedure and began to

record the proceedings absent the consent of the judge presiding over the hearing.

Counsel apparently contends that an email to Court’s Presiding Judge or Chief

Executive Officers of the Manager of Court Reporters is sufficient compliance. It

b. Counsel acknowledges that he advised Respondent that counse! “knew nothing

about family law’ and agreed to represent Respondent on the vexatious litigant
issue. (Response Declaration to Threat of Fee Sanctions under CCP 128.7 page

3.} Yet, the pleadings counsel puts his name to are replete with tamily law issues

and on their face, appear to be written by Respondent himself with counsel merely

lending his name to the filing.

¢. The pleadings filed are replete with an inaccurate statement of the facts and the
law to be applied to the facts of the case. It is for this reason that the Court issued
Case Resolution Order # 1 and directed the parties to address among other issucs
the effect of the Court’s earlier rulings and Respondent’s failure to overturn those
rulings. The pleading filed by counsel is devoid of any meaningful analysis that
would support the relief requested. As to the visitation issug, counsel [ails to

address the Court’s prior findings; rather, counsel’s filings are replete with

Page 4
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arguments made in the past and rejected. When asked to address the testimony of
witnesses, it is obvious that the experts were not consulted, nor any thought was
given to securing their testimony, let alone any theory that would authorize the
taking of testimony from a judge who made earlier rulings in the case.

d. CCP § 128.7 authorizes the imposition of sanctions for presenting to the Court or
advocating to the Court an unwarranted legal contention and/or unsupported
factual contention. Counsel has an affirmative duty o investigate the positions

taken before filing pleadings reflecting such positions. The inquiry must be

reasonable under the circumstances. CCP 128.7(b). The test is an objective one.
Here, the pleadings filed by counsel seeking disqualification, termtnation of the
vexatious litigant finding, teriination of the restraining order, the challenge ta the
present visitation order, and the asserted need for testimony fail to meet the

mandate of CCP § 128.7. Moreover, counsel! failed to comply with California

Rule of Court regarding the recording of gmg:f(_ﬁg_s_;,_\

~""""e. For the reasons stated, sanctions in the sum of $1,500 are assessed against Pau}

Missud, counsel for Respondent. The sanctions are 1o be paid within 30 days to

Petitioner.

/*\_/\
May 24, 2012 V%/ Wﬂ%

Patrick J. Mahoney
Judge of the Superior Court

Page 5

Case No.: FDI-03-753770 Case Resolution Order # 2




LS Ve N
Activity in Case 4:12-cv-00161-DMR Missud™v. State of Nevada et al... http://us.mc181 2.mail.ya‘ifoo.com/mcfshowMessage?sMid=256&ﬁd=...

-

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to
this e-mail because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic
copy of all documents filed electronically, if receipt is required by law or directed by the filer. PACER
access fees apply to all other users. To avoid later charges, download a copy of each document
during this first viewing. However, if the referenced document is a transcript, the free copy and 30
page limit do not apply.
U.S. District Court
California Northern District

Notice of Electronic Filing

The following transaction was entered by Missud, Patrick on 5/15/2012 at 3:25 PM and filed on 5/15/2012

Case Name: Missud v. State of Nevada et al
Case Number: 4:12-cv-00161-DMR

Filer: Patrick A. Missud

Document Number: 97

Docket Text:

AFFIDAVIT of Service for Subpoena for Production of Microcassette served on
SFSC CEO Yuen, Presiding Judge Feinstein, and Judge Mahoney on May 15, 2012,
filed by Patrick A. Missud. (Attachments: # (1) Exhibit 1,2,5,7,8,9,10,11)(Missud,
Patrick) (Filed on 5/15/2012)

4:12-cv-00161-DMR Notice has been electronically mailed to:
Ann Marie Reding  annie.reding@usdoj.gov, bonny. wong@usdoj.gov
Patrick Alexandre Missud  missudpat@yahoco.com

4:12-cv-00161-DMR Please see General Order 45 Section IX C.2 and D; Notice has NOT been
electronically mailed to:

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:AfofSvc_161_5-15-12. pdf

Electronic document Stamp:

[STAMP CANDStamp_ID=877336130 [Date=5/15/2012] [FileNumber=8592004-0]
[761fa89ccBd95bb97d396d69abe7c6e91934c0a8b35e3a07cB83ff0711dedc48810a9
d5a27a7593a0af278bcs3e7036edcBact bfebbf03ch8bfad7f395557615])

Document description: Exhibit 1,2,5,7,8,9,10,11

Original filename:Exh_161_5-15-12.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=877336130 [Date=5/15/2012] [FileNumber=8592004-1]
[7a38e7f527a199d80afd1d56dfdc4eal37d7a78392dc7b4f0fB689f076c4 14f18d7 3fff
8bfbd2b8c31381663e5e4683e3d7 16efe13a48f6d57a3895151b67348606]]
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IN THE COURT OF COMMON PLEAS OF LANCASTER COUNTY, PENNSYLVANIA

GARY G. STAUFFER and : No. CI-08-
LINDA S. STAUFFER, 3
Plaintiffs :
2
v. s Civil Action
T
D. R. HORTON, INC. - s
NEW JERSBY, s+ Jury Trial Demanded
Defendant H
COMPLAINT

AND NOW come the Plaintiffs, Gary G. Stauffer and Linda 8.
Stauffer, by and through their attorneys, Malone & Neubaum, Leo
Wallace, and file this their Complaint of which the following is a
statement .

1. Plaintiffs, Gary G. Stauffer and Linda 8. Stauffer,
husband and wife, are adult individuals residing at 1835 Buchers
Mill Read, Lancaster, Pennsylvania 17601.

2. Defendant, D. R. Horton, Inc.- New Jersey, is a Delaware
corporation whose registered agent is the Corporation Trust Company
with an address of 1209 Orange Street, Wilmington, Delaware 19801.

3. on or about August 31, 2005 the Plaintiffs and the
pefendant executed a certain written agreement for the construction
of a new home. A true and correct copy of the agreement is attached
hereto marked as Exhibit A and is incorporated by reference herein.

4. On or about March 15, 2006 the Plaintiffs paid the full
purchase price and took possession of their home located at 1835

Buchers Mill Road, Lancaster, Pennsylvania 17601.

5. After taking pessession of their home, Plaintiffs began
to notice what they believed were construction defects.

6. On November 10, 2006 the Plaintiffs had their home

inspected by an independent inspection agency, Code Administrators,

inc.
7. On or aboput February 10, 2007 the Commonwealth of

Pennsylvania, Department of Labor and Industry, performed an

inspection of the Plaintiffs’ home.

8. The afcrementioned inspections confirmed the Plainviffs’

belief that there were in fact defects in the construction of their

home .

9. The home and other improvements were constructed by the
Defendants and/or their subcontractors over whom Defendants
exercised supervision, direction and control.

10. The independent inspection and the inspection by the
Department of Labor and Industry identified numerous construction
defects, including inter alia the following:

The required plumbing, mechanical, electrical system and
wallboard inspections were not conducted prior to the
issuance of an occupancy permit;

Exterior penetrations have not been properly sealed and
are not weathertight;

(j:) Staircase to the second floor is built with a different

riser from the first and last riser;

)



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CARCLINA
COLUMBIA DIVISION

James M. Ivey,
3:08-598-CMC
Plaintiff, COMPLAINT

(Jury Trial Demanded)

vs.
D.R. Horton, Inc.,

Defendant.

The plaintiff, by and through his undersigned counsel, hereby files this Complaint against
D.R. Horton, Inc. {“Horton™) alleging fraudulent conduct and public policy discharge causes of
action in violation of his rights and proxirnately causing him damages as further set out herein.

1. The plaintiff is a citizen of the United States residing in Leesville, South Carolina and
submits himself to the jurisdiction of this Court.

2. The defendant, D.R. Horton (“Horton™), is a Delaware corporation or a foreign
corporation chartered with its principal place of business in Ft. Worth, Texas where it maintains
a nationwide residential construction operation including large construction operations within the
staie of South Carolina, particularly in Richland and Lexingion Counties.

3. This action arises under Section 28 U.S.C. Section 1337 and invokes the diversity
jurisdiction of this Court.

4. Venue lies within the Columbia Division pursuant to 28 U.S.C. Section 1391 because
the unlawful actions and practices alleged herein were committed within the District of South
Carolina where the defendant does business and maintains agents, servants and employees.

3. The defendant Horton is a nationwide corporation and develops real estate and
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57.

58.

59.

60.

61.

62.

63,

65.

purchase of the Townhouse, so that Defendant D.R. Horton could attempt to claim

a breach by Pleintiff and forfeit her deposit as alleped liquidated demages under
the contract.
In agreeing to exchange the contract for the Rainswood Lane property for a

contract for the Townhouse, Plaintiff relied on Defendants representations
referenced above,
Defendants representations that DHI would finance Plaintff for the Townhouse
was a material consideration in Plaintiff’s entry into that contract.
As a result of Defendant’s false representations, Plaintiff was damaged.
Defendants’ actions were taken in willful, wanton and reckiess disregard for
Plaintiff's rights.

B 1ON NS
The allegations of paragraphs | through and including 60 of the Complaint are
realieged and incorporated herein by reference.
The purchases described above are “consumer transactions” as that term is used in
the Virginia Consumer Protection Act.
Defendant D.R. Horton is a “supplier” as that term is used in the Virginia
Consumer Protection Act.
Defendant D.R. Horton claimed that it was forfeiting Plaintiff’s deposit based on
an alleged liquidated damage provision in the contract.
The alieged liquidated damage provision of the contract is void and uenforceable

s a penalty, rather than liquidated damages.
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49,

50.

51,

52.

53.

54.

55.

56.

In the alternative of willful viclations, the Defendant DHI's violations were

negligent.
As a result of the above alleged FCRA violations, Plaintiff has suffered
substantial actual damages.
As & result of these FCRA violations, Defendant DHI is liable to Plaintiff for
statutory damages, or actual damages if the amount of actual damages is greater
than the statutory amount for each of the violations; Defendant DHI is also liable
for punitive damages, and for attorneys fees and costs.

COUNT 1] -FRAUD
The allegations of paragraphs 1 through and including 51 of the Complaint are
realicged and incorporated herein by reference.
Defendants DHI and D.R. Horton misrepresented that DHI would finance the
purchase of the Townhouse.
Defendants DHI and D.R. Horton misrepresented that DHI would finance the
purchase of the Townhouse in order to get Plaintiff to agree to purchase the
townhouse in lieu of the Rainswood Lane property.

Defendants DHI and D.R. Horton misrepresented that DHI would finance the

purchase of the Townhouse in order that Defendant D.R. Horton would not be in
default of the purchase contract and thus be unable to make a claim for forfeiture
of Plaintiff's deposit as liquidated damages under the contract.

DHI and D.R. Horton misrepr d that DHI would finance the

purchase of the Townhouse, knowing that DHI would not in fact finance the

markets upscale residential and multi-family homes throughout many areas of the State of South
Carolina where it acts through its managers, officers and employees. The claims of the plaintiff
focus upon the end years of his employraent with Horton when he was assigned to the Columbia,
South Carolina office in charge of area construction issues and later placed in charge of
development and infrastructure until his wrongful and fraudulent termination in October of 2007,

6. In February of 2003, the plaintiff was moved from Charleston, South Carolina to
Columbia afer several years of employment with Horton in several different locations. In the
late spring of 2003, he was placed in charge of area construction which included numerous
Horton projects in Richland and Lexington Counties.

7. Atthe time he was placed in such position, Horton had no corporate or individual

builders license as required by the State of South Carolina to carry on its real estate operations.

The plaintiff had held such licenses previously in other locations and as a part of his newly
relocated position, Horton arranged for and paid the necessary fees for the plaintiff to take the
examination and be licensed as a builder in order to utilize such license to conduct its corporate
activities in the building area.

8. The plaintiff agreed to allow Horton to utilize his license only upon the express

assurance that he would be responsible only for the period of time that he was in charge of

residential construction and had oversight of the inspection and correction process required by
South Carolina law. In his construction position, he could assure compliance for both himself
and for Horton. He in fact assured such compliance at all times that he was in charge of
construction.

9. Horton’s agents and servants, specifically the division president, Jay Henderson, as
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IN THE UNHITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PERNSYLVANIA

THOMAS G. HUGGINS
968 Cornwallis Drive

Wast Chester, PA 18380 :
Plaintiff H CIVIL ACTION NO. 0B-
v.

D.R. HORTON, INC.
301 Commarce Street

Suite 500
Fort Worth, TX 76102
Defendant
CQMPLAINT
1. This action sets forth claims for wrongful discharge, violaticn of

the Pennsylvania Wage Payment and Ccllecrion Law, 42 P.S. § 260.1, et seq.,

and common law breach of contract, with jurisdiction founded on the parties’

diversity of citizenship.
JURISDICTION AND VENUE
2. The parties being citvizens of different states ard the amount in

controversy, exclusive of interest and costs, being in excess of $75,000, this
Couzt has subject matter jurisdiction pursuant to 28 U.5.C. §1:12.

3. Venue is proper in this district pursuant Yo 28 U.S.¢C. §13%1(a) (2)
and {3}, in that a substantial part of the events or omissions giving rise to
the claims set forth in this Complaint ccocurred in this judicial dastrict and

defendant Kortor is sublject to personal jurisdiction in this fudicial

district.
PARTIES
4, Plaintiff, Thomas G. Huggins, {hereinafter called “Flaintif{” ox

“Ruggins”) is an individual residing at 368 Cornwall:is Drive, West Chester,

[
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IN THE UNITED STATES DISTRICTKAUR]
FOR THE EASTERN DISTRICT OF ;

RICHMOND IVISION
VILMA E. MORENO )
f/k/a Vilma Diaz )]
)
Plaintiff, )
v. ) CIVIL ACTION No.
)] COMPLAINT AND
DH! MORTGAGE COMPANY GP, INC. } REQUEST FOR JURY TRIAL
)
and ) ,
)y 30¥8¢ Vi
D. R.HORTON, INC. ) '
}
Defendants )
QO AINT

COME NOW, Plaintiff, by counsel, and as her Complaint against Defendants, DHI
MORTGAGE COMPANY GP, INC (hereinafier DHI) and D). R, HORTON, INC. (hereinafier,
D.R. Horton), respectfully allege the following:

PARTIES

1. PlaintifY is a resident of the Commonwesglth of Virginia.

2 Defendant DHI was, at all times relevant hereto, a corporation licensed and
authorized to do business in the Commonwealth of Virginia, in the business of
financing residential mortgage loans.

1 Defendant D.R. Horton was, at all times relevant hereto, 2 Delaware corporation,

in the business of constructing and sciling homes.
JURISDICTION AND VENUE
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money in their accounts. However this explanation was never provided to Plaintiffs by Defendant,
and despite Mr. Yow’s use of the term COF1 laan, Pl?intiffs were orally informed by Mr. Yow that
their interest rate would begin at one (1) percent the first year and then increase by one (1) percent
each year for five (5) years until capped at five (5) percent per year for the remainder of the life of
the mortgage. In sum, Mr. Yow orally described a loan which was not 2 COF] loan at all.

14.  Not only did Mr. Yow describe something other than a COFI loan to the Plaintiffs,

the two (2) separate TILDS prepared by Mr. Yow reflected an entirely different loan arrangement

than the loan terms which were described orally by Mr. Yow. On February 25, 2005, Mr. Yow

prepared a TILDS (“February 2005 TILDS”) indicating Plaintiffs loan was an “ARM” initially set
at 4.430 annual percentage rate. Mr. Yow never explained to Plaintiffs that “ARM’ was an acronym
for an adjustable rate mortgage, nor did he ever explain what an adjustable rate mortgage was to
Plaintiffs. The February 2005 TILDS Mr. Yow prepared had a box to indicate whether or not the
loan being disclosed contained a variable rate feature. Mr. Yow did not check the variable rate
feature box on the February 2005 TILDS, thereby providing a written disclosure which was not only
entirely contradictory within the TILDS itself, but one which also contradicted his own oral
representations to Plaintiffs as to whether they were purchasing an interest rate that fluctuated or not.
The February 2005 TILDS also indicated that this was a “final” document and that there was neither
aprepayment penalty nor any entitlement to a refund of part of the finance charge. The total finance
charge under this February 2005 TILDS was stated as $577,527.72.

15.  OnMay 12, 2006, Mr. Yow provided a different TILDS (“May 2006 TILDS”) to

Plaintiffs for the same loan number which stated that Plaintiffs’ adjustable rate mortgage came with

a,7.047 annual percentage rate-an amount significantly higher than Plaintiffs were advised, either

Case 2:08-cv-00977-WY  Document 1  Filed 02/26/2008 Page 2 of 7

Chester County, Pennsylvania, 19380.

L. Defendant, D.R. Horton, Inc. (hereinafter referred to as

“Defendant” or “Horton”) is a corporation registered to do business within the
Commonwealth of Pennsylvania, with its principal place of business located at

301 Commerce Street, Suite S50C, Fort Worth, Texas, 76102.

BACKGROUND OF THE VIOLATIONS

6. On or about February 25, 2005, Horton, which is in the business of

new home construction, made an employment offer to Huggins for the position of
Project Manager, at an annual salary of $30,000, a year-end discretionary
bonus, and benefits. Additionally, Horton promised Huggins that he would
participate in a separate bonus program {the “hcuseline bonus”), under which
he would be entitled to a bonus c¢f up to $200 per closed home based on certain
criteria identified in the offer of employmert letter {“offer letter”)} that
Horton provided, a copy of which is attached as Exhibit A. Huggins accepted
this cffer of employment and began to work for Horton on or about March 11,
2005.

7. From and after the commencement cf his employment with Horton,
Huggins worked diligently on its behaif and contributed to the closing of many
houses in his capacity as Project Manager of Horton’s Village Grande at

Miller’s Run development located in Lancaster County, Pennsylvania.

8. Beginning in December 2005, Huggins made written inquiry to nis
immediate supervisor, Zachrey Colburn, concerning payment of the hcuseline
bonus due to him. At all times from then and thereafter, Colburn indicatec ?
that the houseline bonus was payable to Huggins and that Colburn would
investigate the reasons for delay in payment. Such interaction between
Huggins and Colburn continued through the summer of 2006.

9. By September €, 2006, Horton’s delay in paying and failure to pay

Huggins and other employees the houseline bonus compensation to which he and

they were entitled and were requesting nad reached the point where Huggins and
a co-worker, Lou Mastrella, communicated by letter addressed to Horton’s

2
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| ARty /7  Document 1 Entered on FLSD Docket 07/24/2007 Y : .
| a | FILED

UNITED STATES DISTRICT COURT

JUDICIAL CIRCUIT IN AND FOR AUSTIN DIVISION CLERR, u.3, msf#c
BROWARD COUNTY, FLORIDA . . .‘:’"“HN orstm :

MAS DODSON AND §
CASENO. ‘ (T)ggA DODSON §
ANGELENA KANDAH, 070063661 @ ;
: Plaintiffs, § 0
Plaintiff, v. g CIVIL A(‘A&Z(pA 23 $
PY § JURY
vs. A TRU E Fgﬂ(a " DHI MORTGAGE COMPANY, LTD.  §
D.R. HORTON, INC , O RCUIT COURT g
a foreign corporation, e Defendant.
Defendant . 1 PLAINTIFFS’ ORIGINAL COMPLAINT
COMPLAINT TO THE HONORABLE UNITED STATES DISTRICT JUDGE:
Plaintiff, ANGELENA KANDAH, by and through her undersigned counsel, suies the Plaintiffs Thomas Dodson and Olga Dodson (*Plaintiffs”) file this Original Complaint
Defendant, D.R. HORTON, INC. and alleges as follows: against DHI Mortgage Company, Ltd. (“Defendant”) and respectfully show the Court as follows:
Allegations Common to All Counts A
PARTIES
1. Plaintiff is an individual, over the age of twenty one, a resident of Fiorida, and . ..
1 Plaintiffs are individual citizens of the Commonwealth of Virginia. Plaintiffs are
is otherwise sui juris. . N o
married and reside together as husband and wife in Manassas, Prince William County, Virginia.
2. Atail times material hereto, Defendant D.R. Horton, Inc. was and is a foreign
2. Defendant is a company organized and existing under the laws of the State of
corporation licensed and doing business in Broward County, Florida.
Texas and maintains its principal place of business at 12357 Riata Trace Parkway, Austin, Texas
3. Venue is proper in this Court in that significant and material transactions and

be served with process by serving its registered agent, C.T. Corporation, at
occurrences giving rise fo the causes of action set forth herein arose and transpired in 78727. Defendant may be serv P Y

Broward County, Florida 350 North St. Paul Street, Dallas, Texas 75201.

B.

4. This is an action for money damages in excess of $15,000.00. SURISDICTION AND VE

° Ficensllonsprecedentto e manianance f(he causes ofacton setfor 3. TheCourt hasjurisdiction over the lawsuit under the provisions of 28 U.S.C. § 1332.

herein have occurred, been waived or excused.
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expected to receive, based on the representations made 1 me by Brad Trembly. ‘When I provided
my $20,000 down payment, I was assured that my closing costs would not exceed $4,000 and my
1 would not exceed $2,500. After Defendants refused 1o fund my loan with Bank

maonthly paymen

of America, however, Horton raised the closing costs to $14,000 and the monthly payments to

.$3,100 per month. Asa result, the deal that they gave me was quite different from the deal | had
agreed to when I put down my payment of $20,000.00. When | tried to refuse this deal, Horton
threatened to withhold my $20,000 deposit because thirty (“30™) days had clapsed since | entered
into the purchase agreement. At that time, had Horton or Horton Mortgage actually disclosed 10
me that the loan would cost me over $4,000 in fecs, with an interest rate of 7%, and with closing
cosis of over $14,000, I would never have eritered into the purchase agreement.

14. The Purchase Agreement for the unit was represented to metobe a standard form
document, and | was never given any reason (o belicve that the terms of the arbitration agreement
were negotiable. The agreement was presented on 2 take-it or leave-it basis, and there was ne
opportunity to negotiate any of the boilerplate terms of the agreement. I did not understand that
as a result of the agregment that my rights against D.R. Horton, Inc., Horton or DHI Mortgage
Company, LTD., L.P. {*Horton Mortgage™) (collectively referred to herein as “Defendants”™) to
enforce statutory remedies and/or California law as a result of their sales conduct were being
forfeited through the agreement.

15. In signing the agreement | was not told, nor did I understand that by signing the
agreement with the arbitration provision | would be watving rights to Teceive atiorney’s fecs as 2
prevailing party, which are guaranteed by Federal and/or California law. Lalso did not
understand that T would be waiving statutory remedies or other rights provided by Calitoria faw.,
1 was not informed nor did 1 understand that I would be forced to pay for the costs of providing, at

my sole expense, JAMS and all non-appealing partics with a certified copy of the hearing
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8. Plaintiff has retained The Law Offices of David Eltringham, P L. to represent

her in this cause and she has agreed and become obligated to pay it 2 reasonable fee for

its services,
General Factual Allegations
7. In or about 2002, Plaintiff was hired by Defendant, a nationally prominent

builder/developer, 10 work as a sales assistant in its Deerfield Beach office location.

8. As a sales assistant, Plaintiff entered into a 5 month sales training program
where she was paid a salary and nominal commission on the sale of any new homes made
by her,

9. At her successtul completion of that training program, Plaintiff was promoted
to the position of full time sales associate at which time Defendant orally advised her that
going forward she was to be paid on a commission only basis and further advised her that
her commissions would always remain fixed at the agreed upon rate and become fully due
and owing to her in the pay period immediately following the close of the sale of any new
homes sold by her.

10.  Basedontheforegoing representations, Plaintiff accepted her promotion and
worked as Defendant's sales associate for the next 3 % years.

11, On or about January 9, 2007, Defendant terminated Plaintiff's employment

and subsequently advised her that any commissions due and owing to her on future

closings of homes sold by Plaintiff would be paid out to her on a reduced sliding scale

basis pursuant to a written employment agreement Plaintiff had allegedly previously

entered into with Defendant.
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10. After Horton Mortgage failed to cooperate with Bank of America, { had no choice but

to accept the loan from Horton Mortgage in order to close the purchase. ! felt that Horton'’s

insistence on placing me with this loan was in conflict with the clear terms of the Affiliated
Business Arrangement Addendum document, contained in my Purchase Agreement, which
discusses DR Horton’s affiliation with DHI Morigage and states:
You are NOT required to use these companies as a condition of your purchase of
the Property from Seller. THERE ARE FREQUENTLY OTHER SETTLEMENT
SERVICE PROVIDERS AVAILABLE WITH SIMILAR SERVICES. YOU

ARE FREE TO SHOP AROUND TO DETERMINE THAT YOU ARE
RECEIVING THE BEST SERVICES AND THE BEST RATE FOR THESE

SERVICES.

11. My understanding is that this statement meant that 1 was free to shop and compare
services. Mr. Trembly, however, told me when I wanted to continue to use Bank of America, that
[ was foreclosed from shopping after thirty (30) days of entering into my Purchase Agreement.
This statement is completely inconsistent with the above mentioned language in the Purchase
Agreement. This inconsistency is fostered by the fact that the Affiliated Business Arrangement
Addendum contained in my Purchase Agreement further stated:

If there is a conflict between the Purchase Agrecment and the terms and

provisions of this Addendum, the terms and provisions of this Addendum shall
control.

12. At closing, Horton Mortgage failed to provide me with the promised 2% discount for
financing the home purchase with Horton Mortgage and for not using my own real estate agent.
When 1 asked why 1 was not receiving the promised 2% discount off of the purchase price, Mr.
Trembly replied, I am just a messenger.” When | insisted that I should at least receive the
discount for using Horton Mortgage, Mr. Trembly ask me. “Do you want to get this over with or
not?”

13. The fees, interest rate, and closing costs of the mortgage loan [ actually received from

Horton Mortgage are substantially higher than the fees, interest rate, and closing costs that |
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6. Mr. Trembly thereafter visited me in my home on at least three (3) scparate occasions.
| informed Mr. Trembly, during these visits, that I was interested in obtaining a home loan from
Bank of America because [ had always experienced a good business relationship with Bank of
America. Mr. Trembly insisted that Horton Mortgage was competitive with any mortgage
company and that Horton Mortgage woukt offer me a discount off of the purchase price
equivalent to 2% of the total purchase price if | did not use my own real estate agent and used
Horton Mortgage. Mr. Trembly repeated these same representations in telephone calls and
messages.

7. Although several sales representatives from Horton and Horton Mortgage, including
Mr. Trembiy, had previously represented that my closing costs would not exceed $4,000, Mr.

Trembly later informed me during one of his visits that the closing costs would amount to

approximately $12,000. In order to avoid paying these high closing costs, [ continued to attempt

to obtain financing for my home purchase through Bank of America.

8. At Bank of America, I was offcred a fixed interest rate of 5.875% and no closing costs.
Despite the best effonts of my representative at Bank of America and myself, Horton would not
cooperate with either my representative at Bank of America or with myself. These efforts were
made within thirty (30) days of entering into the Purchase Agreement and before the lender
commitment date specified in my Purchase Agrecment. As a result, I was under a severe time
constraint 1o either obtain altemative financing. cormit 10 DHI Mortgage. or else cancel the
purchase,

9, Although I had obtained a commitment from Bank of America, Horton refused to

cooperate with Bank of America to finalize the comunitment. As aresult, | was, therefore, unable

to obtain a formal commitment from Bank of America within the time frame specified by Horton,

R Y I S

[
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Julie E. Collins; Robert B. Ryan, No. CV-99-330-PHX-ROS

Plaintiffs, ORDER
v§.
D.R. Horton, Inc.,

Defendant.

Pending before the Coust is Plaintiffs’ Motion for Partial Reconsideration of the
Court’s March 29, 2002 Order granting Defendant’s Motion to Dismiss/Compel Arbitration.
For the reasons stated below, the Court denies the Motion.

Background

On February 29, 1999, Plaintiffs, former employees of Defendant, filed a Complaint

against Defendant alleging breach of contract, promissory estoppel, and fraud arising out of

an employment agreement { “Agreement”). Acsording to Plaintiffs, Defendant forced them
toresi ir positions and failed to pay them various sums allegedly owed under the terms
_of the Agreement. Although the Agreement includes a compulsory arbitration provision, on
March 15, 1999, Defendant filed a timely response to Plaintiffs’ claims. The parties then
filed a Joint Proposed Case Management Plan, which provides, among other things, that

“fajny Motion by Defendant di d at obtaining an Order to compel M

228

2:9%cv330 #228 Vage 1/15
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
SAVANNAH DIVISION

JOHN R. YEATMAN and ELEANORE. ) Sl S
YEATMAN, individuaily snd ) CIVIL ACTION NUMBER: . ="
on behalf of all similarly situated } - B
individuals, ) @w 41 @ m .. Q T T
}
Plaintiffs, )
)
v )
)
D.R. HORTON, INC., and DHI ) Demand for Jury Trial
MORTGAGE CO., }
}
Defendants. )

CLASS ACTION COMPLAINT
1. INTRODUCTION

1, This class action is brought on behalf of residential mortgage borrowers who
purchased a home from D. R. Horton, Inc. (“Horton™} and received a morigage loan for such
purchase that was originated, processed and/or brokered by DHI Mortgage Co. (“Horton

Morigage™), wherein the borrower(s) were required by the literal torms of their real estate

purchase agreement with Horton to finance their purchase through Horton Mortgage, or else
forfeit various discounts off of the purchase price and/or closing costs for their new home.
Horton Mortgage is a wholly-owned subsidiary of Horton and for this reason, among others, their
relationship constitutes an “affiliated business arrangement” within the meaning of Section 8(c)
of the Real Estate Settlement Procedures Act (“RESPA™), 12 U.S.C. § 2607(c). Affihated
business arrangemnents are exempt from RESPA's prohibition against kickbacks and unearned

fees only if, inter alia, there is no requirement that the borrower use a particular settlement
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1, James Wilson, declare:

1. 1have personal knowledge as to the facts stated in this declaration. If called as a
witness, I could and would competently testify to the truth of the facts stated in this declaration. !
make this declaration in opposition to the motion to compel arbitration, in opposition to the
motions to dismiss, and in opposition 1o the motion to strike.

2. On or about September 29, 2007, | entered into 2 home purchase agreement to
purchase a new condominium from Western Pacific Housing, Inc., a Delaware Corporation, dba
D.R. Horton, America’s Builder (“Horton™), located in Horton’s “La Boheme™ community at
3950 Ohio Street, Unit 235, in San Diego, California,

3. On or about September 29, 2007, | attended an auction held by Horton where only

registered bidders with $5,000 in cash or a cashier's check would be permitted to attend the sale

of new units of the condominiums seld by Horton. I paid the $5,000 bid and was olfered the

opportunity to purchase a condominium from Horton,

4. Af this time. [ entered into a Purchase Apreement with Horton and paid an additional

$15,000 as a deposit towards the purchase price of the condominium. ! was assured that any

closing costs charged by Horton would not exceed $4,000 and my monthly payment would be

$2,500 or less. 1 was also told by the sales staff that the interest rate } would receive on a loan

from Horton Mortgage would not exceed 6%. Mr. Brad Trembly, who worked for Horton, also

informed me that if I used Horton Mortgage and I did not use a real estate agent, [ would receive
a discount off the purchase price equivalent to 2% of the total purchase price.

5. As required by 97.2 of my Purchase Agreement with Horton, T was required to and did
apply for a home Joan with DHI Mortgage. which reads in relevant part as follows:

(a) Loan Application. Within 5 days after Buyer’s Offer, Buyer shall submit

acompleted application for the New Loan to DHI Mortgage (“Seller’s Approved
Lender”), and a lender selected by Buyer, if any.
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You are NOT required 1o use this company as a condition of your purchase of the
Property from Seller. There are frequently other settiement service providers
available with similar services. You are free to shop around 1o determine that you
are receiving the best services and the best rate for these services.

(Emphasis in original)

6. My understanding was that this statement meant that I was free to shop and compare

services. Ms. Branecki, nevertheless, had informed me that if [ attempted 10 use any lender other

than Horton Morigape, my deposit of $7,500 wauld be forfeited and the sale of the home would

be canceled. I aceepted her at her word,

7. The possibility of ther: determining if I was receiving the best rate and lowest fees
became nonexistent. Without the ability to compare the actual rate and fees of the DHI loan to

other rates and fees, I did not feel that I was truly “frec to shop around.”

8. As a result of the offered “discount™ and the direct threat of losing both the $7,500
deposit and hormne purchase if T did not purchase the home, | therefore did not consider financing
my home loan with any mortgage provider other than Horton Mortgage.

9. The loan I felt coerced into obtaining from Horton Mortgage consisted of two (2)
ioans. The first loan funded eighty percent (80%s) of the home purchase with an intcrest rate that
was fixed at 1.5% for one (1) year and adjustable thereafter. The second loan funded twenty
(20%) of the home purchase with an interest rate that adjusts between 9,75-10.5%.

’ The fees, interest rate, and closing costs of the mortgage loan | received from Horton
ortgage arc substantially higher than the fees, interest rate, and closing costs that [ expected to
reeeive from Horton Mortgage, based on the rcpresentations made to me by employees of
Defendants.
F1. Asaresult of the higher fees, interest eate, and charges imposed on me by Horton

Mortgage, | have been financially devastated. I cannot afford the loan payments and, as a resuit, 1

am constantly in fear of losing my heme.
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service provider. By requiring home buyers to finance their purchase through Horton Mortgage,

under the direct threat of having to otherwise pay more money for their new home, Defendants

have failed to comply with the statutory prerequisites for exemption as an affiliated business
arrangement and, consequently, have violated RESPA’s prohibition against kickbacks and
unearned fees.

2. Defendants have engaged in a uniform, systematic patiern and practice of
requiring the use of Horton Mortgage for the financing of home purchases from Horton, in
violation of Section § of RESPA.

II. THE PARTIES

3. Plaintiff John R. Yeatman is an adult individual who resides at 37 Westbourne
Way, Pooler, Georgia 31322.

4, Plaintiff Eleanor E. Yeatman is an adult individual who resides at 37 Westboume
Way, Pooler, Georgia 31322

5. Defendant, Horton, Inc., is, upon information and belief, a corporation with its
headquarters at D. R. Horton Tower, 301 Commerce Street, Suite 500, Fort Worth, Texas,
76102.

6. Defendant, Horton Mortgage Co., is, upon information and belief; a wholly-
owned subsidiary of Horton, Inc. with an office at 29 Plantation Park Drive, Suite 102, Bluflon,
South Caralina 29910

1II.  JURISDICTION AND VENUF,

7. Plaintiffs seek relief under RESPA and, therefore, federal question jurisdiction is

appropriate pursuant o 28 U.S.C. § 1331,
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I, Rebecea Lorenzo, declare:

1. I have personal knowledge as to the facts stated in this declaration. If calied as a
witness, | could and would competently testify to the truth of the facts stated in this declaration, [
make this declaration in opposition 10 the motion to compel arbitration, in opposition to the
motions to dismiss, and in oppasition tw the motion to strike.

2. On or about January 25, 2006, I entered into a home purchase agreement 1o purchase a
new home from Westem Pacific Housing, [nc., a Delaware Corporation, dba D.R. Horton,
America’s Builder (“Horton™), located in Horton’s “Yalverde Villages” community at 2345 New
Brighton Lane, in Stockion, California.

3, 1 was purchasing my home from Horton as a first time home buyer. After i paida
§7,500 deposit towards the purchase price of the home, I was offered a $5,000 discount off of the
closing costs. Julie Branecki informed me that } would only be eligible for this “discount,” if I
obtained my home loan from Honon Mortgage. As required by 97.2 of my Purchase Agreement
with Horton, [ was required to and did apply for a home loan with DHI Mortgage, which reads in
relevant part as follows:

(a) Loan Application. Within 5 days afler Buyer’s Offer, Buyer shall submit

acompleied application for the New Loan to DHI Mortgage, LTD., LP (“Seller’s

Approved Lender™), and a lender selected by Buyer (“Buyer’s Lender”), if any.

4. My understanding of 4 7.5 of my Purchase Agreement, when read with 47.2 and the
Notice of Affiliated Business Arrangement Addendum thereto, was that 7.5 did notapply o a
DHI Mongage loan, as the DHI application did not “compel” me to accept the DHI Loan. This
understanding is also supported by the clear language in the Affiliated Busincss Amangement

Disclosure, contained in my Purchase Agreement, which discusses Horton's affiliation with DII

Mortgage and states:
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would be forfeited and the sale of the home would be cancelied if I financed the home purchase

with any provider other than Horton Mortgage, as set forth in §7.5 of the Purchase Agreement.

6. My understanding of §7.5 of my Purchase Agreement, when read with 47.2 and
Addendum No. 1 thercto, was that 47.5 did not apply to a DHI Mortgage loan, as the DHi
application did not “compel™ me to accept the DHI Loan. This understanding is also supported
by the clear language in the Affiliated Business Arrangement Disclosure document, contained in
my purchase agreement, which discusses DR Horton's afftliation with DHI Mortgage and states:

You are NOT required to use these companies as a condition of your purchase of
the Property from Seller or 25 a condition of your application for, or seftlement of,
a mortgage Joan on the Property in connection with your purchase,. THERE ARE
FREQUENTLY OTHER SETTLEMENT SERVICE PROVIDERS
AVAILABLE WITH SIMILAR SERVICES. YOU ARE FREE TO SHOP
AROUND TO DETERMINE THAT YOU ARE RECEIVING THE BEST
SERVICES AND THE BEST RATE FOR THESE SERVICES

{Emphasis in original)

7. My understanding is that this statement meant that 1 was free to shop and compare
services. This freedom to shop was funther reiterated in the Notice of Afliliated Business
Arrangement Addendum, also contained in my Purchase Agreement, which also describes the
refationship between Horton and Horton Mortgage as follows:

You are NOT required to use these companies as a condition of your purchase of

the Property from Seller. THERE ARE FREQUENTLY OTHER SETTLEMENT

SERVICE PROVIDERS AVAILABLE WITH SIMILAR SERVICES. YOU

ARE FREE TO SHOP AROUND TO DETERMINE THAT YOU ARE

RECEIVING THE BEST SERVICES AND THE BEST RATE FOR THESE

SERVICES.

The Affiliated Business Arrangement Addendum contained in my Purchase Agreement
also states:

If there is a conflict between the Purchase Agreement and the terms and

provisions of this Addendum, the terms and provisions of this Addendum shall
control.
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PLEASE TAKE NOTICE that the Defendant D.R. Horton, Inc. ("Defendant”) by and
through its counsel, hereby notifies this Court pursuant to 28 U.S.C. §§ 1441 and 1446, of
removal to this Court of this action currently pending in the Court of Common Pleas, County of
Beaufort, State of South Carolina (the "State Court"). In support of its petition, Defendant states
as follows:

1. Plaintiffs above named filed a Complaimt against Defendant in the Court of
Common Pleas, County of Beaufort, State of South Carolina and served Defendant with the same
on or about October 3, 2008. Accordingly, this Notice of Removal is timely filed within the
thirty (30) day period required by 28 US.C. § 1446(b).

2. The original Complaint (attached as Exhibit 1) named, in addition to Defendant,
Property Administrators, Inc., as a defendant, However, the Plaintiffs filed an Amended
Complaint (attached as Exhibit 2) on October 21, 2008 which omits that party and names only

0, Inc. Accordingly, D.R. Horton, Inc. is the only defendant in this action,

Plaintiffs attempt to allege causes of actions against Defendamt for breach of

duty, breach of contract/breach of implied contract, unfair trade practices,

4.

2 e/gross negligence, and accounting. Upon information and belief, Plaintiffs seek actual

3

damages, punitive damages and treble damages, placing an amount in controversy in excess of
$75,000.00,

4. Defendant, D.R. Horton, Inc. is a foreign corporation organized and existing
under the laws of the State of Delaware, with its principal place of business in Texas.

5 The Amended Complaint alleges that Plaintiffs are all residents of or own
property in Beaufort County, South Carolina. Defendant has consulted with Plaintiffs’ counsel

to inquire as to whether any of the Plaintiffs are non-diverse to Defendant, and no information
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1, Jorge Lopez, declare:

1. 1have personal knowledge as to the facts stated in this declaration. If called as a
witness, I could and would competently testify to the truth of the facts stated in this declaration. [
make this declaration in opposition to the motion to compel arbitration and in opposition to the
motions to dismiss, and in opposition to the motion to strike.

2. On or about May 28, 2006, | entered into a home purchase agreement to purchase a
new home from Western Pacific Housing, Inc., a Delaware Corporation, dba D.R. Horton,
America’s Builder (“Horton™), located in Horton's “Valverde Villages™ community at 2614

Breaker Way, in Swockton, California .

3._In or about May of 2006 { paid a $13,500 deposit towards the purchase price of the

home. T was also offered a $10,000 discountt off of the closing costs by Ms. Julie Branecki, the
sales assistant from Horton. Ms. Branecki, at that time, informed me that I would only be eligible
for this “discount,” if | obtained my home loan from Horton Mortgage. As required by 7.2 of
the Purchase Agreement with Horton, | was required to and did apply for a home loan with DHI,

which reads in relevant part as follows:

(a) Loan Application. Within 5 days after Buyer’s Offer, Buyer shall submit
a completed application for the New Loan to DHI Mornigage (“Seller’s Approved
Lender™), and a lender selected by Buyer, if any.

4. In or about July of 2006, Ms, Candace Rivera from Horton Mortgage informed me that

| was approved to reccive a loan from Horton Mortgage. She also informed me of the terms and

conditions of the Joan, which included an interest rate of 6.25% that is fixed for five (5} years, but

adjustable thereafler.

5. When I 1old Ms. Rivera that | would like to obtain my own financing for the homc

purchase, rather than accept the loan from Horton Mortgage, Ms. Rivera informed me that the

$13,500 I paid as a deposit | paid as an upgrade deposit, along with other credits already paid,
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against me. Ms. Sugiyam further informed me that my closing date would be delayed, which

would cause further fees to be d against me and cause my deposit to be forfeited,

6. At the time I entered into the home purchase agreement, I had no reason t© foresee that
1 would not be permitted to use a lender of my choice. ‘When | signed the Purchase Agreement,
Ms. Sugiyam did not explain to me that, upon being presented with approval to receive a loan
from Horton Mortgage, | would be threatened with additional fees, delay of closing, and
forfeiture of my deposit, if I sought out & loan with more favorable terms and conditions.

7. My understanding of § 7.5 of my Purchase Agreement, when read with 7.2 and the
Notice of Affiliated Business Arrangement Addendum thereto, was that 7.5 did not apply to a
DHI Mortgage loan, as the DHI application did not “compel” me 10 accept the DHI Loan. This
understanding is also supported by the clear language in the Notice of Affiliated Business
Arrangement Addendum, contained in my Purchase Agreement, which discusses Horton’s
affiliation with DHI Mortgage and states:

You are NOT required to use this company as a condition of your purchase of the

Property from Seler. THERE ARE FREQUENTLY OTHER SETTLEMENT

SERVICE PROVIDERS AVAILABLE WITH SIMILAR SERVICES. YQU

ARE FREE TO SHOP AROUND TO DETERMINE THAT YOU ARE

RECEIVING THE BEST SERVICES AND THE BEST RATES FOR THESE

SERVICES.

{Emphasis in original)

8. My understanding was that this statement meant that I was free to shop and compare
services. Ms. Sugiyam, however, threatened me with additional fees, delay of closing, and
forfeiture of my deposit, if I sought out a loan with more favorable terms and conditions. As a
result, | felt immediately foreclosed from shopping. The possibility of determining if fam

receiving the best rate and lowest fees is nonexistent if | cannot compare the actual rate and fees

of the DHI loan to other rates and fees. This statemenl is inconsistent with the above mentioned
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- FILED: October 15, 2003
IN THE COURT OF APPEALS OF THE STATE OF OREGON

ROGER M. POLLOCK

and RMP PROPERTIES, INC,,

nka KMP Properties, Inc.,

an Oregon corporation,

Appellants,

V.

D. R. HORTON, INC. - PORTLAND,
a Delaware corporation,

and D. R. HORTON, INC,
a Delaware corporation,

Respondents.
9903-02825; A110606
Appeal from Circuit Court, Multnomah County.
William C. Snouffer, Judge.
Argued and submitted October 2, 2001,

Gary M. Berne argued the cause for appellants. With him on the briefs were David F. Rees, and Stoll
Stoll Berne Lokting & Shiachter, P. C.

Peter H. Glade argued the cause for respondents. With him on the brief were Paul Bierly and Markowitz,
Herbold, Glade & Mehlhaf, P. C.

Before Wollheim, Presiding Judge, and Deits, Chief Judge, and Linder, Judge.*
DEITS, C. L
Reversed and remanded.

*Linder, )., vice Warren, 8. J.

DEITS, C. .

Plaintiffs appeal a judgment entered afier the trial court's grant of summary judgment to defendants on
plaintiffs’ claims for breach of contract and on defendants’ counterclaims for breach of fiduciary duty,

restitution, and breach of contract. ‘We reverse.

Because the trial court granted defendants’ motions for summary judgment, we state thc facts in the
record most favorably to plaintiffs, including drawing all reasonable inferences in their favor. ORCP 47




Case 3.08-cv-00592-BEN-RBB  Document 12-4  Filed 05727108 Page20f 5

1, Susie Khuu, declare:

1. 1 have personal knowledge as to the facts stated in this declaration. ifcalledasa
witness, | coutd and would competently testify to the truth of the facts stated in this declaration. [
make this declaration in opposition to the motion to compel arbitration, in opposition to the
motions to dismiss, and in opposition to the motion 1o strike.

2. On or about July 26, 2007, | entered into 2 home purchase agreement to purchase a
new condominium from Westemn Pacific Housing, Inc., a Delaware Corporation, dba D.R.
Horton, America’s Builder (“Horton™), located in Horton's “Valverde Villages” community at
3857 30" Street, Unit 207. in San Diego, California.

3. At this time, | paid an $8,000 deposit towards the purchase price of the home. 1 was

also 1old, at that time, by Ms. Patricia Sugivam, a Horion sales representatives that | would only

‘have to pay $3,000 in closing costs. As required by §7.2 of my Purchase Agreement with Horton,

1 was required to and did apply for a home loan with DHI Mortgage, which reads in relevant part

as follows:
(8)  Loan Application. Within 5 days after Buyer’s Offer, Buyer shall submit

a compleled application for the New Loan to DHI Mortgage, LTD., LP (“Seller’s
Approved Lender™), and a lender selected by Buyer (“Buyer’s Lender™), if any.

4. On or about September of 2007, Ms. Cynthia L. Brockway from Horton Morigage.
informed me that I had been approved to obtain a loan from Horton Morigage. When Ms.
Brockway presented me with the terms and conditions of the toan, I was so shocked by the
closing costs of $7,000, which were more than double what I was quoted from Ms. Sugiyam., that

I considered looking for a loan from another fender.

5. Atthat time, Ms. Sugiyam informed me that if | attempted o change lenders, fees

incurred by Horon Morigage in approving me for the Horton Mortgage foan would be assessed
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5. With my high credit rating I was sure that [ could obtain funding for my home
purchase with another lender. Indeed, [ was able to obtain a loan from Washington Mutual.

Paymepts under the terms of this loan would have been approximately $1300 per month.

When ] attempted to fund my home purchase with the loan from Washington Mutual, {

was informed by Ms. Julie Branecki from Horton that | would be forfeiting both the $7,500 1 paid

as a deposit and the $4,739 I paid as an upgrade deposit, and that the sale of the home would be
cancelled if | financed the home purchase with any provider other than Horton Mortgage, as set
forth in §7.5 of the Purchase Apreement.

7. At the time [ entered into the home purchase, I had no reason to foresee that I would
not be permitted to use a lender of my choice. When I signed the purchase agreement, neither
Ms. Julie Branecki nor Mr. John Costello explained to me that, upon being presented with
approval to receive a loan from Horton Mortgage, | would be forever barred from seeking a loan
with more favorable terms and conditions.

8. My understanding of § 7.5 of my Purchase Agreement, when read with §7.2 and
Addendum No. | thereto, was that 7.5 did not apply to a DHI Mortgage loan, as the DHI
application did not “compel” me to accept the DHI Loan. This understanding is also supported
by the clear language in the Affiliated Business Arrangement Disclosure document, contained in
my Purchase Agreement, which discusses Horton’s affiliation with DHI Mortgage and states:

You are NOT required to use this company as a condition of your purchase of the

Property from Seller. There are frequently other settlement service providers

available with similar services. You are free to shop around to determine that you

are receiving the best services and the best rate for these services.

(Emphasis in original)

9. This freedom to shop was further reiterated in the Notice of Affiliated Business

Arrangement Addendum, also contained in my Purchase Agreement, which also describes the

relationship between Horton and Horton Mortgage as follows:
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I, Waheeda Khan, declare:

1. Ihave personal knowledge as to the facts stated in this declaration. If calledasa
witness, I could and would competently testify to the truth of the facts stated in this declaration. I
make this declaration in opposition to the motien to compe] arbitration, in opposition to the
motions to dismiss, and in opposition to the motion to strike.

3. On or about December 11, 2005, 1 entered into a home purchase agreement to purchase
a new home from Western Pacific Housing, Inc., a Delaware Corporation, dba D.R. Horton,
America’s Builder (“Horton™), located in Horton’s “Valverde Villages” community at 10935
Cliffside Drive, in Stockton, California. The sales assistants who assisted me with this purchase
were J ostello and Julie Branecki.

3. Jn or about Decerber of 2005 I paid a $7,500 deposit towards the purchase price of the

home. | also paid an upgrade deposit of $4,739. [ was offered a $5,000 discount off of the

closing costs. Ms. Julie Branecki, at that time, informed me that | would only be eligible for this
~discount,” if [ obtained my home loan from Horton Mortgage. As required by $7.2 of my
Purchase Agreement with Horton, [ was required to and did apply for a home loan with DH}
Mortgage, which reads in relevant part as follows:

(a)  Loap Application. Within 5 days after Buyer’s Otfer, Buyer shall submit

acompleted application for the New Loan to DHI Mortgage (“Seller’s Approved

Lenger™). and 2 lender selected by Buyer, if any.

/ In or about March or April of 2006, Ms. Anna Pena from Horton Monigage,

informed me that [ had been approved to obtain 2 loan from Horton Montgage. When Ms. Pena

presented me with the terms and conditions of the loan, I was 5o shocked by the high broker fees,

and exorbitant charges that | decided to look for a loan from another lender.
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UNITED STATES UF AMERICA
FEDERAL TRADE COMMISSION

WARHINGTON, B (. 103%0

DEC 31 2008

Re:  FOIA-2009-00355
DHI Mortgage, ct al.

Dear Mr. Missud:

This is in response to your request dated November 26, 2008, under the Freedom of
Information Act seeking access to records relating to consumer complaints against DHI
Mortgage et al. In accordance with the FOLA and agency policy, we have searched our records,
as of December 18, 2008, the datc we received your request in our FOIA office.

We have located 190 pages of responsive records. am granting partial access to, and am
enclosing copies of, the accessible records. Fifteen pages, and portions of other pages, are
subject 10 two of the nine exemptions to the FOIA's mandatory disclosure requirement, as
explained below,

I am withholding (ificen responsive pages which are excmpt from disclosure under FOIA
Exemption 3, 5 U.S.C. § 552(b)(3). beeause they are cxempt from disclosure by another statute,
Specifically, Scetion 21 of the FT'C Act provides that information obtained by the
Commission in a law enforcement investigation, whether tbrough compulsory process, or
voluntarily in licu of such process, is cxempt from disclosure under the FOIA. 15 U.S.C.§ 57b-
U, see Kathleen McDermottv. FTC, 1981-1 Trade Cas. (CCH) Y 63964 (D.ILC. April 13,
19813

The enclosed records are responsive complaints that consumers have sent to the Federal
Trade Commission (“FTC”). You should know that the enclosed complaints have not
necessarily been verificd by the FTC. Therefore, you should make your own judgment about
relying on the information provided. I am denying access to consumers’ names and addresses,
and any other identiflying information found in the complaints. This information is exeript from
release under FOLA Exemption 6, 5 U.S.C. § 532(b}{0), because individuals® right to privacy
outweighs the general public’s interest in seeing personal identifying information. See The
Lakin Law Firm v, FTC, 352 F.3d 1122 (7th Cir. 2003).

Based on the fec provisions of the FOIA, 5 U.S.C. § $52(a)(4)(A), and the Comumission’s
Rules of Practice, 16 CFR § 4.8 ¢t seq., as amended, | am also enclosing an invoice for the
charges we incurred for this response to your request.



Please make checks payable to 1.8, Treasury and send payment to:

Financial Management Office, 11-790
Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 26580

Failure to pay this bill promptly will result in our refusal to provide copies of accessible
documents in response to future requests. If not paid within 30 days, this bill will accrue interest
penallics as provided by Federal Claims Collection Standards, 31 C.F.R. § 900-904, as amended.

1f you are not satisfied with this response to your request, you may appeal by writing to
Freedom of Information Act Appeal, Office of the General Counsel, Federal Trade Commission,
600 Pennsylvania Avenue, N.W ., Washington D.C. 20580, within 30 days of the date of this
letter. Please enclose a copy of your original request and a copy of this response. If you believe
that we should choose to disclosc additional materials beyond what the FOIA requires, please
cxplain why this would be in the public interest.

If you have any questions about the way we handled your request, or about owr FOIA
regulations ot procedures, please contact Carolyn Lowry at 202-326-3055.

Sincerely,
Jian E. Fina
sistant General Counscl
Enclosed:
Complaints (190 pagces)
Invoice
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mpphoahion or Uckaber 08 2000

pasition fo refund ths maney | paid

Oﬂginat& r
Referemc s

= at thewr Cat Holiow Eslates Developmant iLocated in Rol
ortract papers and dapositad $3000.00 wilh them as the initial deposdt 3nd O R Haorfon accepted my

And in Novemper 2001 U R Marton Started Constructing the homa at 16810
Mataga Hills Drive Acsordeg fo the contract DR Horton shoctd verily Ihe pra-approval for an within 30 days
ram the day of the contract | asked their Sales Menager Mr. Rocky Suda about progdLoing 8 pre-aperoval for
oan (a5 per tne contrant dursul Gctaber 2000 and ne mentioned that i, 2 nal necessary and atter nat they
ever asked me o orodute apre-approval torican. As the home is neaing eompeition | aparoacted my credit
urion and other Banks/Lemders for getling  {oan for the nome | appifed for aloan and my apafication farfean
a5 rejectad and the reasons green for my oredit demial are oyer obligation of Ipar and {ne {engit nfmy
mployment So b prompty notfied my inability 1o buy the house 1o D & Herton on September G2, 2001 through
@ Certifed mail | ako mentigned to them to refund my (nitat Deposd of $5000 09 and the money | pawd wards
upgrates {neve hesrd back fram them ater the cerfited mal and alse afer caling thewr oifice couple of ttmes §
et them 2 secand Jefter through Certified mad on March 27, 2002, ating my first letier and also requesting
her again (o refund the maney | paid o them They replied back a%ter couple of days sayng that they are not i

¥

X} i signed the

Entersd By: NSHOUSE

Entry Date:

B6n0s

Updated Date:

iProduct Service

R eal Estate (m

i Code:
Amount Paid: $500006 T
T T Thgeneyioternat i
) Caontac
sns2o0z h T Yransaction & - . )
Date: i Date:
initia) Contact: diaknawn v Intiali ) T
i : Responze: |
T Statute/Rule: Ruie /Dther ~ aw Vishatien: Diner (Mote the Vistahion in the Comment
B ~ i Field)
Topic: - Fraud Y
7’ Complaint’{:
) . B B Consumer
C’omnpyliining
Company/Org; — e
First Name: b)(6) ! Last Name:Fb)(b) j
Address 1: | | ;Addmss 21—
Clty: jaustin o | stateiProv: Texas
2p: FBY(6) U Country: DNITED STATES
Home Number: | Work Number: (bY6)
Fax Mumber: i Ext: 7 -
T Eman: . Age Renge: 20 .
o Suﬁject ’
" subject: DRHotantemes T 7T o
Address:
City: Austin Stata/Prov: Taxas o -
D8I Country: Linited States - )
URL;
L 512 Phone Number: 7184215 7T T
Repregentative Rocky Sude ‘ Title:

feww comsumersamminel govipages RecordDetals aspx?documentMumbers=1-2-3

12:22:2008



Page 69 of 84 . Page 1 of |

Federal Trade Commission
600 Pennsylvania Avenue, N.W.

Record # 76 of 80 / Consumer Sentinel Network Complaints

Reference 2323584 Originator; Washington, DC 20580
Number: Relerence%
Mumber: }
Language: English Coﬁtact Type: :Comphamt L
Seurce: Consumer ) "~ DONC? N
Comments: {Consumer worked for H R. Horton as a contracta-. The cansumer was 1ssued a vendar number. The consumer

sue him for harrassment

EDUNIG AN

21t the company in 11/2001 tn 0372002 the aonsumer “eceved a chack from H.R. Herdon for work he did not do

The consumer found cut that the supenntendent at the job site 1s tur—inyg in :vorces for work that was never

Home Number:
Fax Number:

© Work Number:

hittps “waw copsumersentinel gov/pages RecordDetadls aspx?documentNumbers=] ~2-3..

Email: 5059
Subject: D r. Horton LId -
Address: 11901 Ascension Bivd. Suite 100 o
City: Arington State/Prov: Texas
2IP: 76008 Country: United Stales
Email: ) URL o
TArea Code: 17 "Phone Number: #565200 o
Ext:
| Representative Title: |
H Name: H

12:22:2008

Patrick Missud

‘San Francisco, CA 94112

Requester Invoice

h
iRequest No

Jdone then he 1s turning around and turning indamage rsports and keeping the money. The consumer reports ! i
hat is he aware this kind of activity is gaing on wtth ail 5f the indenpendant contractors that the company hires {91 San Juan Ave. i Hnvoice No
The consumer went to the companys legal department and they told him if he didnt quit ccmplaining they would H ¥

{Invoice Date

: FOIA-2009-00355 i
: 00000002055 ;
- 12/23/2008 3:35:35 PM |

Federal Trade Commission

http://dc05/foiaxnress/Billine/afxPrintinvoice asn?ReanestiN=5743& invno=2055& himao

i
i i
Entered By: D/18/2002 | ] iRequester Name : Missud, Patrick !
By: EDUNIGAN L : 9i18/2002 : | | .
Complalnt{TOLL FREE NUMBER AND CONSUMER  Product Service 1DT Other L. ; | [Requester Organization : - = i
... Source: ISENTINEL o Code:
Amount Amount Paid: S Tt - T N e T
__Requested: R . Fee Types Amount ($)
Payment Agency Fhone " T e e
L Method: c CLERICAL HOURS
Complaint Transaction a. SEARCH 16.00
. _ Date: Date: . .
Initial Contact: initia} b. REVIEW/EXCISING 64.00
) Response: | OFFICE COPY REPRODUCTION
Statute/Rule: ' Law Violation:
Topic: e Fraud ) a. PAGES REPRODUCED 26.60
Complaint?: e e e e B R
) o Consumer Total Amount: ($) 106.60
Complaining
CompanyfOrg.: i - P —_— S — - e
First Name: (D)(6) Last Name: [b)(6)
Address 1: Address 2: % b - - SR
City: Bedford State/Prov: {Texas | DHI Mortgage, et. al. ]
2IP: Country: UNITED STATES e — - - - S

12/31/200R



Pagz | o2 Page 63 g#Td

e
¥

Onginato
Referenc
. Number
. Contact Type

Langtage: £yl Complant
Source: 1o Lit S
{7 Comments: The Consumer wites to somplan on DR b gage The consumer reports fiat e was
reng Rgve 8 house buill by B R Hertea, and take the financing throwgh thai in house martgage Sompsny OF
sg, The wnsmarw?actuaﬁy rying o get lending from an sutsde tender The consume” states that the

Record Details

nder kaudulently Jn aintamned the tebel of "preliminary approval om his 1o27 eraby Keeping him n
Engder condition s were nat Riflled to permit the builter to resand the contract, kasp

se fo .
2

ause ar:g rlamed that the |

~
A7 Comsumer Sentinel Notwork complaints ry

| Updated Date>

Record# 1 of 17 Consumar Eentinel Network Compliainks - - . - e
Refer raryan riinelN . e Srigingter! T - Complaint DL F HUMBER AND CONSUMER Product Service Mordgege Letrder
ence I ginstor; Saurce: SEMTINEL | Code:
Numbsr: | Referancs’ e - SUDRE : - [
Numbar - Amount $3.00 | Amount Paid: 3000
L — s B contact Type Requested: :
s enonen . SN ko it e AU N PR
anguasle: ~ng . ac y‘j-', Payment Lnknown . Agenoy Mail
Sourse: Hlonsumsar OMC? N Metiod: ¢  contact:

Comments: {i*roduct Name. Marthe Wasnington/2802 Somenton TLAnicraiatie, MD 20775} We have 2 saies aoreement TComplaint 32 nina Transaction 412003004
i twith DR Horton/ # 1 Lo purthase a single family home v re dispubing @ sl sndvaid contract Date: Date:

g loar with [ R Hodonf M on -

1@ rood tath estnate or Trgh nLending

s regarding time limits, since e worked for . L

contacteri R oD H1 1o find out Seth C. was fred and Statute/Rule: FIC Ad Bec S;Bviﬁ}

aperwork wes sl They re-appiied ourinfemnaton ang Haned us 2 morgage oo 01030, Atthat ime, we Topi

a new mortgage commitment jetter om a subsedquerd fender on JV18/06 On 0 H2W08. we were

ed our coritract 18 nult and vor! due Lo 1ack naneng Accwrding to US C TITLE 150HARTERAIART

B 1T TRANSACTIONS/163 1, they violated Pade o requirements { 10} &gl Please rgspond t’o’rx?g’léiniﬁé g

Ao Ut compart 4% SO0 23S DUSHIbIe B¢ we Can follaw up wilh dur next ster of achion. We'd Tike to arbitrate e

contact us for detals, pleese contactf iR ~ ]

‘Inkial Contact: 2inhnown ) T mitistiunknown
_ Response:
Law Visiatien

DU I/0B wiln Seth Casner{Former St Loo
Cyeciosien He tolg us dont worry abeut any
LOMPany they wouls e waived. Aboul THJS ¢

=S

Entered By B R n R Fransisco
Updated By: ¢ Updatad Dats: —5)(_65—_—} . et i
Compiaint Product Sarvice Morgane Lender h U P ...w"mf’ e
Bourze: ! Code: J L . i Wmfk N“mb":
! Amount Amount Paid: %28 007 (0 o E

Requested: { LB A Ranger e
Fayment Agency internst ) e e oo .. R
Wethod: Contact; [Ch Morgags

Complaint ) Transsction 3215 S F gstarm Ave ste 125
o DR - e+ e, RS : B StateiProv:
nitial Contact; nitial; Country.
URL.: ~
Area Code: Fhone Number: )
Lo B . L e ’
Representative : Title :
Mame:

Complaining Asso‘ciated' S]ijects )

L CompanyiOrg.: e
" First Name! B PR (Y ) ST _ Company: D Hertur, I
Address 1 T hddress 2: Company Type: Affhite - -

City: " StatelProv: Marylar ACG;Q?QI . . . . .

1P ey Cnuﬁtry' JN’?TED STATES Lity: 4.as Vegas State/Prov: Nevada
; Horee Number: | Work Number: {hYHY L . - Hirited States

Fax Number: 1 Ext: 1 .. Email 1 .
Email: ] Age Rangs: 3033 Area Code: H
) y Ext:

Subject

Subject: T rhodenut ki Financing

Wips Arvw constiuenitined govipages/RecardDetanls aspPdocumentNumbess=1 &S 127222008
Lty el g R dDetails aspxd Nt [&isSL 127222008
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Record # 65 of 80 / Consumer Sentina! Network Compiaints o e 3
! Reference 4757895 : Originator| ~
Number: Refersnce;

Languégo: Enghish 'np}ssfwt
Source: Lensumer o = o .
" Comments: | have pur Chased 8 towrhame from O K se of ascrow date was W34 Dunng

rw week of 02/12/04 the Salss Reprasentative. Michatie Belding, Fom D R Harten called and informac me that Record Details
he final walk thrcugh & scheduiad to be 772704 ant COE wil take place 3 days after that | codisnt make t on
7127104 and requesiad to poslgone it fo 7284 They made i so diticul, but st mschedusd v for 12 pm
Tr2504 1 drove Lo Las Vegas fom Les Angebes al 8 3M inthe morning on 7/28/04 after work. 44 1017 AM
Mchelis Betding ol me a message to reschedul» the Walk Through to a fater date (urknown atthattimat ¢
erved al Las Vegas al that me dready On T/15/04, Michede 3ffirmad me the Walk Through will take place on
728Me Close of Escrow will tuke plare 3 days sfer Walk Through On 7728048 they haven't pul in any Jounng

4
A7 consumer Sentined Network Complaints

Regord £1 of 13  Consumer Sentinel Network Compiaints

y and they had nodeawnen i's gung 1o be completed. | have scheduled bme off frun: wore, moving company 2 4080548 dt H
i ‘and fumiture gelivenes i baged on the information she provided me Now niothing will work vut according to her : Reference 2108454¢ Originater!
4 nginal scheduis Thave 300 1o do {'s not ike { heve nothing else 1o do god st watk around for them 1o H Number: . Refsrence
range schacuies on me at the last miniute. e H i Numbear:
En(ered By: UXHEINY : Entry Date: 5/47200%4 X H Language: English . Contact Typa: I"omplaint

Upda:ed B N i Updnea Date i Source: Cﬁnsumer . DNC7?

Complaint PUBLIC USERS . ¢l T B reduct Service H};g;}\gf T o - © Comments: | was issued a Ficed 30 year martgage - FHA wih 2% down paytient, for 2 cordommun in Wham: in Febrary
Sonres: Code: ! 2005 fprovided ncome I relims 1o the Morlgsge tormpany of yea s 2003 and 2004 | hiws done a Audt o the
vy i e i ; o By e b e ; moiga;e f""”i’ t ﬁave tound | anly queiified for a 150,000 rontgage, The morigage issued 1o Me was 359 400

Requssted: : 3 $V Pput i tatal 65,0008 down pavment The mortgaae com) ¢ swaed by he same developer T bought the urit
. P ot e s v S Fyviven m—y s s did ot qualified me but approved me m arder to collect al lees Later they sdd the mortgage te CHASS
Mathod: -3 N : Contast: < ; sare The mo[hgage [l:338) shm_fld Rave nevar boing iscued Su ot g 1o FHA regulations ) considar the
- R e ek - R s : Developer - Crescont Heghis of America (ihe publish themseives S targast developer} is not inthiutly
Complaint 773147004 . Transaction 5/25/2004 apresenting themseives and nde behing & bogus operalicn 1 spoke to the awner | Russall Gaibut and he
o Qat’e: : Date: N refuss 1o take responsibly Saying that CHASF bank approves me and he as the Morlgage company "have
inktial Captact: in Persen : initial notrung 1o do with £ Ths company - Crescen Hagts had 5 Bhoen Doliams condo conversion s ales betwesn
Response: ears F004-2005 The bulding 2 bought has 300 uts SU% o1 the Bulong has either bankrupt, short-cated o
" Statute/Rule; T " Law Violation: | being foreclosed banging dowr the value of my unt from ongmal prze of 4280068 in 277005 Lo 200 H00$

Tapic: Eraudi market price 1 12/2008 all this as concequence ¢f the Deveioper 1v push people wha did ro? qualified to take
: Complaint?: f oans they could not aftord agans! the reguiations The actons of s developer brought me 1o this day 2500005
e s g doliars of losses and at this moment of market condiions {am upside diwn and { cant atford 1o pay any
N . hbltdudivhi e urger Vy oredit seore isimpeccable of 797 and taday this situation make me lo foose all my savings and my
: dit [need your advica what | can do Sincent \{b)(e)

Complaining|

| Company#org S, @ | EnteredBy: F #5208
First Name: . LastMName: LU S . Updatad By: | Updated Date T T
Address 1 e . . Addresg 2 : Complaint ‘Product Servics Mortgage Lender
Clty: Hacienda Heights abforria . ; Bource: E Cede: !
1 v: NTED STATES ' Amount! 7 o T Amount paid
| e  Retesl L
| . § e i . Payment Check {(Personat) Agency internat

Method:
Complaml 1203/2008
Oats

 Initial Contact

. 5619 .

" subject. D

print

i Las Vegas T — S SRS T A o A
rted States StatutaRude Tnin-in-Lending Act . Low Vielotion

a,» to Honar Consumer's Resassion
Mortgage

2067981

£xt

oredier Fals 1o Retain Copes of Consumer
Representative Michete Beldng R SO AN : S
Name: Topie: ) Fraud!
- o H : Complas 1720 |
“Consumer T
Complaining
Ccmpanlerg

wetName: (B)(6) T " Last viame.

‘Address 1: : Address 2:

3 122008 https - wivw consnesentinel povipages/RecordUetails as

docmmenrNumbers=t-2-3. 0 12224068

hitps ~“www consimersentuiel gov-pages'RecordDetals aspx’document Niibzis=
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§Recorcl#2 of 13/ Consumer Sentinel Network Complaints
: Referencen 277
Humber:

Languags:
Source:

Contact Type  Corpdaint
DHC?

2T

sitesto complain on DE Hartan ing a
o burt by DR OHorton, 2nd take he tn
32 B aor fracduiently maintained the label of “oreh
g ciwman that the lender conaiions were not it
apture the nouse for

LU FREE RUMEE
TNEL

Transattion 5
Dats:
intial Unkoown

. Response:

BCF Law Vistation: Deceptonis

- ' Fraud

i Complaint®:

o Cansumer

StatuteRule
Topic

Complain‘in
Company{Org s

3- Wﬂ_—'- Last Name: [By(6)

Address 2.
v an Fronesco ‘ State/Prov:
) P b»)_(_sd)wﬂﬁj Country: ;
Home Number: i : Work humber: |
' o Ext:

Age Range: |
Subject |

Arsa Code

Ext
i Representativ
: Mame

Tile: .

Compaty

evada
nilsd Stales

Phane Number: i

page The censumer renot
Ao throwoh 1aiin Bouss motgygs company OH
nsurer was actually trving o get lsncing Fam an sutside lendsr. Tné consumer states that
naryupprovat on s logn thereby keeping hen

eplesEaton

tathe wes

Record # 58 of 80 / Consumer Sentine] Network Complaints

Reference $348388 . Oﬁginataré
Number: ! Reference!
H Mumber: |

tanguage: Enghst . Ceontact Type: ’icampf ;

Consumar . DNC? PR
AL The comsumer purchaser Ziots Fom D R Harten Builders on 07/12/04, and put dowr $100
[ each ot The mensumer talfed 10 speak (o the sales consultant aboul questions they had and he was no

anger employed there The onsumar spoke to the parson who nad taken over for o and he was not infomed

i those Jots The consumer made numerous cails that wera unretumed ang then found out that this persen was

no anger af the posibor &ng 3 ndw persor was takng over 1or him . and this person alse is na lenger at the

position The carsumer was canlacted by the martgage comgany for the builders in /2005 to fell them 1o gt a

mortgage meady lor the bultldng on one of the lots. The consumer did this andpaid a $475 100 apphication *ee on

PI2/05 The consumer nad numersus orablems in getting the good faith edimale from the company, and was

miven a gate for clasing The oonsumer did not have the corredt good failh esimals i the day af the cosing

iand whan fhey inaity receved i st hag errars on it The cansumaer finally said thal they would pay incasn i

pliminate all the extra charges thal ware deing added, and was told that someone would ot them back Tre

onsumer eceived 4 fax sayng [ they werant going to cash close that svening he was cancelling the contract

The consumar calied the next day 030105 and tett 2 message asking abaud the status, and naverrecamada

calf hack Ths consumer nas recesed 1500 80 back for the tanceliaticn ofthe lots The consumer did not

e rovige the inival cantact type Th Zansurner i not previde an altemats phone number, e
__Enfered By: BETURM S Enitry Date’ B/30/2005

i Updated Date: ;

Product Service Nousing

0 depost

T Complaint TOLL FREE NUMBER GNDY # 0N

Source: SENTINEL e e Code i e
Amount $0 00 i Amount Paid: 3000
Reguested: e e ; — e e
Payment AInknown H Agerncy Mat
Hethod: H Contact:
T Comptaint ’ : Fransaction 771272004
Date: © i Date:
initial Contact: Loknown : inttial #hone other
| Responss:
| Law Violatio
Fraud
Complalat?:
Consumer
'Lya'st Nay}ue‘ b}6} -
- — . L. Address 2
City: Longwuood o Statng(ovr: Fionda

I . Eb“)(e}‘“_‘; k T Country: UNTED STATES

! ! Waork Number:
t AoEE

Fax Numbual Ext:
Age Range: R .
Subjsct T o
Subjec’tf“ D r. vorton Builders
Address’ 5
City: Barrento Sprngs State/Prov: Flonds -
P Country: Unied States
[ URL?
Area Code: Plione Number: )
: Ex
Reprcs§htiii';é o " Tite: w
: Nam 3 i

Dttps < wearw conswmersentinel. gov/pages RecordDetails aspxdocumentNumbers=1-2-3. 12222008




Record # 53 of 80 / Consumer Sentinel Network Complaints

Referenc Originatori
Number: | Referenc
H : Number
Language: i—nw)lwsh ) Contact Type: Complaint
Source: Consumsr i DNCZ N R o
T Comments: | am the current President of the Homeawnars Assocation of the Tradhans it Community in Blumon,SC(A' '

11 F Haortan developed Cammunity). Approcimately one year ago Horton tumsdats control over to the curren:
HCA afler their Dreclarant Control Feriod expirec Afler much rssesearch andnvestigation our association
beilevas that Horton has fraudulently marketed this community anc misapcopriated homeowriers assodation
funds

" Entered By RLOFER Entry Date: [10/25/2005
" “Updated By: | Updated Date: o
T complaint PUBLIC USERE TS T TP s duct Service Mortgage Lencer
Source Code _
T Kmount %215 000 00 - Amount Paid: $215.00000 -
Requested:
" Payment Agency internet T
Method: Contact:
"Complaint Transaction 8/1/2002 T
Date: Date:
initial Contact: iin Ferson Initial}
Response:
Statute/Rule: FTC Act Sec 5 (BC‘P) Law Violation: DecephionMisrepresentation
Topic: o Fraud o .
Complaint?:
Consumer
Complaining T T
Company/Org.:
First Name: Last Name: [D)(6) !
Address 1: Address2: T
City: Biutton State/Prov: South Caroina )
ZiP: b)(6) : Country: UNITED STATES
Home Number: Work Number:
Fax Number: ) Ext:
Email: Age Range: 50-59
Subject e
subject:

hitps wwsy consumersentinel govipages/RecordDetarls aspx?doctumentNunbers=1

_Address:

ommerce Streel Suite 500

City: Fort Wartn State/Prov: §Texa:5‘m R
zZiP: 76102 Country: United States
T Email: URL: |
AreaCode: 317 T Phons Number: (380-3200 A
Ext:
Representative iJerus Stewart “7 Title !
Name: i

122272008

Page J ot I3

Record #3 of 13/ Consumer Sentinel Network Complaints
Reference 4224279
Humber: |

Language: Enghish
Source: [Consumer

e middle of d

Comments: {The consumeris in

‘consumar Jdidnt close, the bullder can charge |
Entered By: ZRITZ B e
L‘l’ﬁd’ate"d' 'S

" ComptaintiTOLL FREE NUMBER ANDI CONSUMER

Source: ISENTINEL

Amount $0.09

Requested:
“Payment Lnknown
Methed:
" Complaint
Date:
initial Contact: fin Parson

Statute/Rule: ;Truth-In-Lending Act

Topic:

Complaini gri
Company/Org.:
First Name:
“Address 1

City

" SO

i on aloar witn CH Mot
on her 80720 iean. The 20% of the loan wastabe o
actually a 15 yr loan with a balloon payment That b
;that CTH #Martgage is changina ther name tc DHIMogage ston The corsumer was told that because the

T Amount Paid: 8000

Consumer

On'gmator;
Reference !
Mumber: ;

Contact Type: i
DNC? N

9
3 yrlean At

rmolart

The mﬁé&mé"r ivi a goud a'\-tvh é“shrn;ler
ng. they tald her that was ar error and it i3
would be ovar $20,000. The consurmer says

umer 100 a day

Product Se}vice}/ongage Lemrrlér' o
Code: ;

Law Violation: Creditor Fals or inaccurately Discluses
Baltoon Paymerts and\or Other Payments

Complaint?: i

Last Name: ) h

Address 2:
State/Prov: "yl\r‘zcna
Country: UNITED STATES
Work Mumbe

Fax Number: Ext:
Email Age Renge: #0-49
o . Subject '_ B -
Address: 7001 N SCOTTSOALE RD SUITE 2155 .

City: Scottsdale T T staterpre
ZIP: 185253 T Cauntry

Email ’ F

Area Cods: 480 o Phone Number: | o
Ext: |
: Representative Melanie Howe { Title: |

Name:

Litps <wvww conswmetsentinel gov/pages:RecordDetails aspx?*documentNumbers=1 -

2008


http:M~1rt9a.ge
http:O<lvrn.;.rt
http:42:2,i2.79

Record # 4 of 13 ‘Conzumer Sentinsl Metwork Complaints .
] Reference & 165305 Griginator
Humber Refarence

‘Engtsh
onsLmEs

Languagse:

“Product Ser\-xcev

Ammount Paid:

“Agency

f:}'n"nplaint Transwchon
. Date: | . Date:
! Inttial Contact: fie‘ Persocn initial
o . 1 Response:
Statute/Rule: FTC Act See
Topic

Fraud
Complaint?; |
Consumsr

Compralning

: Company/(rg.:
. First Name:
Address! |

Subject

State/Prov: Nevada

L aw Violation: DoceptonMisreprasentation

Country: United ‘S(.’at»

fF‘#wdr;é Nomber ot

Representativs yrichast masen
Name

Iitps . www consimesantiiel govipages RecardDetals aspx M docunent Numbers=

132 2008

Page 45 ot 84

Record # 45 of 80 { Consumer Sentinel Network Complaints i :
: Criginater;

Refersnce!
3 ; Number: |
st . Contact Type
nsumer ' DNE !
Ar-:r(iu:f Némé'ﬁé}ﬁ;‘}&ésﬁnélgr@b é’ém‘é&on 'Ci *M\!n.“’e;w:i‘e‘ s
ract waln (R Hortan/D H 1 Lo purchase asingle famidy home W
atus on the contract forlack of Bnancing We inibally applss for a1
11904 wilh Seth CasnerdFormer G1.Loan GiiGerjand nut gven a

are it

Source: i

2077%) We rave a saks agreement
disputing 8 null and void contrag

s icanwith DR HortowD K { on
fatr sstmate or Truth inLending
voarding bme finls, sinue re worked (o
#he company they would be waved About 1V0S, fcontacted B R HorterTH i te fing out Selh C was fired
Eand Ty paEpeWork was st They re—aophe:l our mtcrmat\cr ani cam»}d uZ amontgage on O 1NL0E At thal

: ¢ : DULOG On D120/06, we
dwgta 3 CUTITLE

5 &g fegeral gsciogure requirements (Al
fk,i{da Please vespond to aur cﬂmoaamt 4% $00N s possile 50 ws Can foliow up Wi aur next
Wie'd ke to atbitrate the issug if pessible Hyou need o cortastus fa gny danficabiens or detail

artgage Lendsr

T Complaint PURLIC USERS - CIS
Source:

Amount Paid: 8,000 00

" Agency jntemel
Contact
Transaction |
Date:
Initiat
S%esponse
i U Law \*’otahon Gewanon{tmsrep c‘s:—v\t«rt on
Fraud
Complaint
Consumer

Fir#t Name: (o)
Address 1.
City:

derviand

" State/Prov

Country: UNITED STATES
: Work Numbs b) 6)
i E

i ;’ Age Rar’ugeA
Subject

Gafd i Financ

ive Suite 2367 Altention: Frank Lackmaw )
lan

Rep’féé’o:};yt;tlve rank Lackman
Mame

ww constunersentingl gov/pages/RecordDetails aspxdocumentNmnbers=1-2-3

12:2272008

St
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“Comments

AsLmer's ol
p already but the butder, DR Mo

“eslale broker is 'alilﬁg Callar :0:>!~ tnz cons

‘Record # 41 of 80 / Consumer Sentinel Network Complaints

On‘gin’mor
Reference
Mumber:
Contact Type

an Conbrental Hams

.15 talk

enderto get finsocng i he wants 1 buy Ena hore Consuer told the company that they wanted (o wave
ncenlives and the consumer was told Ihat they 3

WRENCE .

or th 382 a hume

coud nof get the home. No sl

o plant

N

sumar Nas finzncing set
i1 him tat he has to go throuah o specdific

A S {

Compiaint T OLL FREE NUMBER A roduct Servics Dner (Nate i Comrents)
3 Sourcs: SENTINEL . Coat -
Amount 30
g Requiested: e R L
- WWP“a—y;rent 1nknown Agency Fhone
R T Contact: . .
Camplaint Transaction 4/14/2008
Data: Date:
[ inttial Contact: In Person Indtial in Person
_Response: ‘
Statute/Rule: FTC Ad Sec 5 (30) Law Violation: Dther (Note the Viojation in the Comment
Field)
fopié: Vurﬂeauyofcrzmpeutmh Eraudi
Complaint?:
Consumer
Complaining T '
Torapany/Org.:
“First Nams: {D}(6} Lost Namt‘,gb}{ﬁ}
" Address 1: i Address 2: -
’ City: Dorver StatelPr&» Coforade
©ip: {)(6) Country: UNITED STATES

Hom s Numbsr:
Fax Number:
_Email:

Ccmplaininq
!

Work Number:
Ext:

Age Range: 0 - 49

Emait:

Subject:

4rea Code:
Exi:

spresentative
Name:

Liftps fwwiv constunetsentinel. govipages/ RacosdDetads aspx*documentNumbeis=1 -2-3

© ¢ Horton Comtnentst Homas

4566 E Belimwaod

v: Purora
;B0

408

Age Range: 50- 59

Subject

ov: Lelorads

hone Number: £175630

jnited States

Tite: |

127222008

Page 6 of 15

Lar;ggage:
Source:
Comments:

. .Bpurce:
Amount
.. Requested
Payment
. Methoa
Complaint
L. Date
Initial Contact

" Statuts/Rule:
Topic:

Complaining

ity

i
Home Numbar:
Fax Number:

Repreéontatfvé

Rtpswww constngtsentine] gov pages’RecordDetiuls aspx documzinNunbers=] -

i‘?;n;;:l‘amt ¢

st -{b}(e) S
Address 1:

Natree

J’n’,im e

Pheng

FTC AC Su 5 ROP)

H

#

Contact Type

ansamer closed on & new heme. wWhan the o
a1ted PM! [prvate motgag
gigend for ov 7 30 0% agudy nhis hame He g
“hat e Inan was in the protsss ¢ E
deal The consumer fesls Fus 1s raud. The &0

DHC? N

tthe loan documents.
S 0ma was

sgel bt this fse
one pavmant so

ide the following persanat

L e o cRes
rance b2 e oA 8
shonad s tlender (CH
L b weonid anly
suresr Gd el

" Upda}ed Date
Product Servicey

“amount Paid

Code

Frau
K Complaint?
Consumer
i Last Name;{b}{g)]
Address 2:L

Subject

* Wark Number

rone 2004388 rnumbhar

eptionMisrepresontation

StstefProvi Mnnesola )
Country ITED SLATES

o Ex
Age nge

2300 1272272008
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tRec’o‘%dﬂv‘;é of

3 ’ Consumer Sentinel Network C omplaints Recors # 37 o1 80/ Consumar Sentinet Natwork Complaints

Reference 34749 Originator { i Referance 224017 Oﬁgin’a’tori
Humba Reference Humber: Reference:
i ! Humber:

Languays: ‘anhsh
Source:
Comments:

Contact Type: ¥ owpiains . : Language: £nghsh
DHE? N

Source: Lonsumer
Comments:

Product har‘n’e v-’r-’:dai‘c};‘; L ending Pract . and [ wers loxng gt naw homes o Marvcnpa)‘«nzoré'é;;rj
went (o the O R Horlon Huiders model homes The sales parson offerad us § 70,000 off of the hsted prices ifwe
1 Troy Buckier, Hinfermea nim that ( heg cant Proush the company: s Brder anc ciosed by the end of the monlh.We faynd a houss that wa wanted and
that | ohd NOT want O Martgege 10 aed the tugder s lender to cualily, Within about 20 manutes of 50, ths lenver called my wife and | cowld bear
oy G My oradit report for the ee of Us to Fe ol ard sand when do you want your new Nome you Quality My wik? said well thal (s going to depend on
H Foview in perser. Troy agreed fo that, and as me o taymy <enatinforeation o NIm pRor te aur me interest rate and cther fadlors The lander refused to tell my wife the intsrest rate and saud Wnat she coufdn; t
: 5o Ihat ng could get a head start | foxed the mform 3bon Lo Tray on July dth with the 2over elter speihicatly aiscicse the rate urli we siuned a cortract with the buifdar The reat astate aget was on the phone with the
SANG LAppRCAton without cradit check., Ator muitpds atampis B 2 wdant Troy e find oot whethar of ot be Yuitder and iearmad thal we waould have 1o pot $15,000 down te sign a contract that a fanje portion wouid be
el the memation | provided was suffigent to stan the oen cpbroval ¢

o 210 3 lme 10 review my Crec report 10 Ses (it may by o
purchasimg Ihreuah DR Hertan In my smbal balephons conve
slready spokento another lender who ran my crp it jeporl
Wn My oredt repor again L told Troy that wond Lrirg 2 pee

o238, | tound out that Troy had gone oreited if the contrant was cancelled At that poinl cur real estate agent ol oo i and questiioned te lender

b ahead and accessed My crade informaticn wthout my aprrovat | was then tod that based on the cradit repont Finely the iender lold us at the mnterest rale was 7.5% clearly above the gong rate 'Ae also teamed that the
i they ran L was not ehgibla tor a fean |ined cordacting CH Martpane following that incidert . to find out why thay enger nad hugs grepayment penalties if we rafinanced or 5000 the home within thress years Therefsis we weore

: BLCEssed my creditafo widhiout iy conseit, bul weas refuse anthing about the situsbion "CH Gowes nto Tus luan f1 vaers even it the interest rates went down Alse usmgthe bulblar s iender, they could

Mortgage 50yl o of tne FORA M hat Inever gave them permission fo access my credit, or dd i atany coantrol the bma that it wouid taks (o buy ins nome and the construation comdetion of the home 50 they sould

e give ham approval lo beagin e foan process for the apphoation for agadit CH Mortgage tao< 1 cpon aise tha pace at tne and ol the month il you didagl close on the home We didn !t sign or pay anything 1t shouia
s credt nformation ana ceny m%f{g £ gh‘aul having permissibie purppss be noted that fnis wasng i the first lender in the area hat told us we coudny Uigarn the intgrest rate uriess we
Entry Doter 1 sigred @ contract
" Updated Date: APHILLFS

Eﬁteraé By 5
 Vdated By

Comglaint “Prodct Ssrvice reit Raport Users .
Source: } Lode:
" Amount: : - T Ameuntpaim | e L0de - .
_ Requested: : ) i Ameount Pald: -
Paym en T Agency dntemat 7 i

b Contact: | [T Payment Agency intermat T
e e aation o e e Meth Contact
: Date " Complaint EA2/2088 : T Transaction 32006
| Inftial Cantact: Fhone ’ : Initial o __ Date: o . Date:
! Response: | U Initial Cantact: iin Person : inftial
Statute/Rute: Far Crodit Reporling Act © Law Violatfon: Lser - Obtaing Report Without | ER RFEPOF‘,?“
R e : Prarmigsiste Furpose i Wsta!u!elRule‘: ~ . L Law Violation: i
Topic: Fraug?i oo ) Topic:
o Complaint?; . N N
S Cansumer ’ : :
Camplalning; Complaining
Companyiorg.: | R — :Companyiorg,: S N ’-65{%-}--,
Fu’st'Name: b}(e) ¥ H La?f;“;“me: {Lb)_(_sl _-3 - First N?me' b)(S) 1 ; Last Name: F | R
Address 1. S —— { X Address 2; Address 1:{ o Addrass 27
City: Her\m‘.{rsc'n o o StatePrav Mevads o ’ San Francisoo State/Prov: Cahfornio
ZF (hY(8) T Country: b)(6) ) ! Gountry: LNITED STATES

i Home Mumber: ; Work Number:
Fax rlumber: i Ext

Email:) i | ’ a kée Range:

qu;ect‘

StatelProv:
i
L Gaunty

Area Code: 702
TRk
: Representative
Nal

; Repré:se-ﬁi;tiv‘e !

kitps vy consmmetsannnel govipages RecordDetails aspx”docomentNumbers=1-2-3  12:22:2008 bttps - ‘www comsumessentinel gov pages RecordDetails aspx®docament™Numbets

137222008
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1

Record # 32 of B0 / Consumer Sentinel Nstwork Complaint )

Roterenge 9045641 Originator|

Humber: | Raference:

) Number: |
Language ; ng!»g!\ o Contactfypq: £ amplant

Source: Consumsr DRNC? & .
Comments” {Cansumer got dscinne cled whils getting Coatact infarmater. UPUATE H/2206 Consumers randss |
ourchasing & homa and s beng gva invantives by mortgage company D R Horton Mortgage Company, Calier
atates Mot D R ktorton Mortgage Company is way above the markel Consumer siates that the way O F Harten
Mortgage Company is taking business from gther mortgage lenders because of e ncentives and business
prabues of b R bortan Mortgage Company Incentives incduds o W cost dscount and a cul on the price of
sschwardz

. Entersd By: UBARNEDO
" Updated S ECHWARTZ
CamplaintTOLL FREE NUMBER AND CC
. Source: SENTINEL
Amount §0.00
Raguestsd:
T Payment Unkaown
B e
f/."emp!alm ” - — Transaction e
Date: o . Data:
nitial Centact; Linknown ' N Initialkinknown
o Rasponss:
StatutelRule: FTC Act Sec §{BC} Law Vialstion:
Topic: Burea,s of Cr:fnp-etltikoi\' o . Fraud T "
Complatnt?:
Cansumer
Co’ﬁip‘aiﬁiné
Company/Ory.;
First Nama: L.ast Name: Fb)(ﬁ)
Addrass 1: Address 2: T B
City: State/Proyv; Maryiand
P4

: Country: UNITED STATES
[Home Number: ) - Waork tumbee: {D)(B) '
“Fax Number: T - ) ‘ .
: Email:

Wgu‘b;eél: R Harton Morigage Compan';
DH Mortgage 1370 Plecardg Or St

City: Rackeliz T S\‘atetpmv:‘m‘!&;mnd .
.. HP. 20850 . C T Country: United States
Email:

Area Coda:
f Ext:

| Reprasentative
Hame: § .

hftps *www consumeisentinel govipages RecordDetanls aspxrdocumentNumbers=1--2-3.,

Page Sof 13

Record #7 of 13/ Conaumer Sentinel Hetwork Coemplaints
Originater;
Referent

 Number:
A Cgptacgv'x'ype. ?Com:wam:
' Source: Consummd DNC? N

VCommentst The gorsum<sr 4 that his mé’déa’g‘e’ ‘c;ﬁ C;i M;?t'g:agve‘}het hig aon‘ét‘r s ;m Iu:::h \é tfﬁ?-)ugh N33 prad wm
ADE irvegil At

dus 1o markel cundtons and tigh nsk s dppication ig ne onger gpproved ThS consumad naticed that ana gav

Prd oo pLiod P an wit it reponts 15 trnes i o0 day fhe cunitumer Slates | wrocfiough o
Dy od i el repnrt The consumer vl mad indo fo the CRAS % ramuove maost 8ithe &
Y 104 ¢ s i

wanied (o 3

eriry Oste:
Undated Date:

" Updated By

Complaint o0l | FREE NUMBER AND CONSUIMER | Product Samiss
.. Source: SEMTINEL ST L. .
Amount 3400 Amournt Pai

Payment Agancy
Methed Contact;
Complaint Transaction
Date: Date:

 Inkiat Contact; Phone o Inftialin Parsan
Response!
szathteﬂéulo: Faual Credt Cppertunity Act Law \’(i‘o—la_tsoun:‘ ;‘(édntor O Not Give Acourats Reaso for
i erial
Topic: ' ' fraudl
Complaint?: ‘
Consumer '
Ccm}:la}niﬁg :
Company/Org.:
" First Name. Last Mame:
Address 1 Address 2: B
oo City: State/Prov; TZ-‘lonCa
ZiP:

Country: aJNm-in STATES
Home Number: 2

Subject:
Address: unknown

StateProv
CTountry:
UK
:Phc;n';’t:bdé;\-ber:

ﬁep}e ééntatlv
Namg

Titie:

bitps “wwew consumetsentuiel gov/pages RecordDetails aspy M documerntMNumber

127227308



Page & of 15 . Pagz 29 of §4

3 { Consumaer Seitinet tiatwork Complaints

Refarenc
Number

Ro;md #20 0180 +Consumer Sentinel Network Complaints N
Orginator: ; Reference i N
Raferance’ Humber:

Number:

Originata :
Reference!
Number: ;
R Language: Frghsh o * Contact Type
pMc? N : S
Comments } was gOINg (o Fureiiase 3 new NOM e theoigh C H-A15rya0 8 w7 4 i SR HortGn wha vias bui

Language
Source: :‘

Comments: i=radust Nama House) Wy husbtand and | dought a HATN B aldey
the house [had o rale locked at 4 52% on a5 yr arm 200 was hame as my psary resdance Twe sLantomna, tult by DR Horton AL the closes of escriow on July 315t of 2 amount of $5,530 was credited
efare the Ciosing CH-mortpergs said that » srangsd tha tenm ) B pImary fesidencs io aninvastrment 1o OR Hotun by mistake Wo notfiad the Joen officer, Terr Bradshaw o Moriage immediglety, and the

properdy changng my rate trom 4 635 o mors than & whet 1g a blatant 13, thave ne other ~ouse and sl Dt Campany 35 well We were told [0 exped @ checkin? weeks 1 <hd net et gnvining i the manl Than |
lwg’my family was already oul 0 the Las ¥29as area | had alf my belor 30as scheduled W be detivered shorly seque iy call the offics mulliple times, and after 3 couple of transfars Lwas xent (o Denmse Cheistiano of

£ the olesing $e my family coudd move in The Mertgase o4 waally tiee $0 they coutd keep my : ﬂ- Horon Conead (ffice She told me that the matter did niot @et te her unti Seplembper 6th 2006, She already
carrest atonev n the event t cancadled whuoh did do At ths sidion of the contract | wes @iun thig : Processed my case, and | should expedt 8 checkin 2wesks (S0 2 weeks willDa as of Ot 3th, 2006, | should get
that | would recerve my eamest money back That it the cotlom porion ofthe Iy sracky |patieatly waite d, sut stil did ot 5et anything i the mai | atampted to contact he” and had lek her

ceilahion form stfer § signed the top part of the

m v llugion wwalved Setwoen Chemartpgage anc DR tsn ac w 3 Dail and swich s have also

GTRd Mowng Cxpenses as well and iwas lorced to suy snother nou e thare waz an slteged fire that
Ace Lo ard the huider could niol recens e gérv}glt‘@’{_nﬂal SUCUL DAY fqrjny@zme

i o adulent alss believe there

avacal vice mads But ne answens Today (Oct 13th} { called and was put 1 io
fihad ner tast name spelied comettiy) because Dertise s on vasahon s
Tuesday necause the malter s out of ner hand. # in Comparale's, and wa
Pprocass ardhm:
Fatamn someon

wth Sn Balsaer {'m not
time thal | need o wait uniit
2 a big company, L takes ime 4o
This makes me really upsel. Because being a D corporste Jis nol gve anyone a nght to
monay beyonid reasonable tme {since July 3181 20083 1 xcked for a0 aduressto fle a

At bveas told thatt will be of nouse Al the end, Lwas given the sddmss ¢f her supanrvisor Mare Adon;
0 Clayton R Ste 800, Concord CA 24420 Bub what {wanbid 15 a name and audimss of the Comporste

" Entered By

i

R thee U'm very angry and fustrated not knowing whatto do next Can vou helg? Th
Entersd By IXHEINY Entry Date: 10/17/2006
Updated 8 . et o Updated Date: ;| R e
Complaint PUBLIC USERS - (15 Product Servies Housing
Ceds:
éompla}n“! 3 Amount Paid:
Date: Date: e i s
N - e, Agency intsrnut
¢ Wnitia) Contact: Fhore initiat Contact:
: Responss: R g ‘N " e
T SA000 action
Statute/Rute: FTC At Sec 5BECP i Law Vielation: Decsptiantsrapresentalion ! Data:
Topic: ; "t"a“dv Urknawn o v Initial
o Comphint?: H Rasponge:
) Consumer "7 Law Vielatian:
Complaining = P Froud e
i Company/Org.; . = i e Compiaint?:
First Name: LastNome: {DYBY | . Consumer
Agdress 1 — . o o Address 2. . - .
Tity: Las Vegas i ‘v State/Prov. MNovads )
: zie: {bY(6) | Country: INITE(STATES N6y ) U Last Name: [D)(BY
;Home Mumber: . § Work humber: } . e ' Address 2 )
Fax Numter: ; Ext: o San Ramon T o ; State/Prov: ’:Cal"omua
: Email: ! Age Range: ;0. 38

 {bX6)
Home Nomber:
_Fax Number:

Email:
Area Code: J00
K Ext:
Represantative Ariens VWillams
: MName:

Representative D
.. Mame:

ttpsfwww consumegsentinel govipages/RecordDetals aspxPdocupentlnmbers=1-2-

12222008 hitps_Awww consunersentinal gov pages/RecordDetails aspxdocumentNumbers=] ~2-3 - 12:22:2008
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Record #23 of 80
Refersnie

Numbar:

e g t

HTR37

Al G of p xdsm jersntn’i B Hartan
i Thase house Consumer was toid they would gat a refund On t“' HGE they receve
refund Stipulgtion was if they didnt gst fingncing they would get refund Consumer cartacted mortgage

winpany and was teid they wouldn't nesd o fvan 11 they soid ther home, 5o they never hifed out paperwork No

Originator
Reference:
L Mumbar
Contact Type:

snsumer decided
efter that thay wouldn't

Amount
Reguested

H Datc
! Initial Contas

Statute/Rule:
Topic:

Complaining

Company/Org.:

First Name:
Address 1

Fax Number,
Email

§2005 00

Homea Humbier: #

At Bee S{BCR)

o H .
iotation: _Decentl—orn?wsrepresenlalmr‘

Fraud
1 Complaimt?: |
Consumer
Last Name: Eb)( E:
Address 2:

Statelev 'N.:w Me e
\,cunt ?JN\T‘-"! STATES
Work e e
Exto
Age Rang:

Smjéct

subject:

L ¢ Huorton Bullders

Addres:

#a0 Mamads NE

Area Code

Ext: |

chresentatwe
Name:

Lathryn Rhoades

) API/que Number: |

Title:

Sy conswumessenting] govipages/RecordDetails aspx?documentNumbers=1-2-3. 12222008

Page 10 u{15

Record 29 of 13 !C 3
3272483

Reference
HNumber:

" Langusge:

“Commants

E;;te rad By

£rghish
Consumer

aduce the pnn

ATROWN T

mpounded the remander of tha mure R
additenal tungs to the new ender Thay did not retum the smpounds o me, o explan why they i
nterest, tam sl ;

Ut the $10719 48

Originater!
Relerancs!
HNumber: |
Contact Type
‘, DHC?

» Updated Dato
Produst Service
Code:

Mcnaage Lenderwy T

" Kmotint Faid:

5250000

" Agency
Contact

el

forwang the

2¥frg

T omplaint B16/2003 Transaction o
B Date: Drate:
T mnitial Contact: Ma inttial] .
e i Response:
Statute!Ru!e: 4 Law Violation: DeceptionMisreprasaritation
Topic: ' Fraud T '
Complaint?:
N Consumer
Complaining
Companler : .
ame: {O)(B) 1 tasthame: (D)(E) |
Address 1 | Address 2°
City:  Vegas StatalProv; Nevada
2t b)(S)
Home Number:
" Fax Number:
Email: e o
TSubject: Tn Mortgage
Address: 12554 Riatg Vista
ity stn - - : Texas
ziP: e727 United States o
_Email:

"Aves Code
U Ext
Representative

Nam e

Phone Number:

Titte, |

122272008


http:cl'11islune1sent.md

Pag= 1L or L3

Refarence Chiginater:
Humber: } Reference
: Mumber: .
: Languege: Ennush U Contact Type: iCamplant
: Soyur.e‘ S AmSr i DNC? W §
Comments: [ ha comﬂan; E&ﬁmu?;i&ated t‘arm;mat‘ 1 ch‘uldh b glmble fy o mat 5, :ydb«r\"(?&;grani was g’vver‘wra

y of the advertisement that wauld e in Sunday s oapsr YWhen i

- mPony 15 not offenng
Entered By, AHOWARD

the information fram Lazio Tath, 1
aad by the company Addiienatiy, the

Source: 3 Code:

Amount Paid:

Date: |
Initial:

; fitial Contact:

B Response: |
Statute/Rule: Law Viofatien: 5
Topic Fraud;
Caomplaint?:
Congumar
Complaindng!
pmpanyiOrg
F’yirst Néing: ' Last Mame: :
Address 1:
City: . d
zIP: Country: UMITED STATES
Home Number: Waork Humbar: ;EE)_(G)j‘
Fax Number: Ext —

Age Rang

P 130350

ares Code: £73
CExt:
Representative Lazio Toln
Marie:

Ve consimersaitinel govipages/RecordDetads asp

“doctnentNumbers=1-2-3.

127222008

Page 18 of 84

Record # 18 of 80/ Consumer Sentinel Metwork Complaints

Refarsnce 10553173 Originator:
Humber: Referenc
Number

Language: Zaghsh
Source: [Comsumer . - . o e b o VNP

Comments: (Product Name Mortgage Loan) My wile and t {DYWBY nave purchased a brand rew
rownshiuse fom O F Hortor recantly We are not very satshed sith our home purchasing expenence wilh O R
Morton & DHiMortgage The ioan type s fotaly differant then what was toid fo us 1 Candice Rivera. DH)
Mortgage ipan consullant, providad us with the totiel Sood Fath Estimate o $3066/mentn [inchuding tax and
insurance ) We were 1oid later o that our monthiy Layrent would be $3300Mmontn instead. 2 Goed Faith
Estimate was stated the loan would be &1 AR for the fuans ane we found il the to8n was 21T ARM onthe
day ofthe signing ofthe contract {323 2007) 3 At the baginning we were (0ld that thare is no prepdy penalty for]
ihe first and secondloan 8t the day 2¢the signing ofthe contract, we found cut that there is prevay penally for
poth loans 4 DunNng signing we called Cendoe Rivera on how much the trepay panalty for the sexend loan
woLid be and she tald us thal il would be lzss an $600 We later on Sgured that the prepay pensity sclually
icost srywhere bebyesn $2000 o1 & mors We started to believe that DHiMorgass used the ¢ Bat and
iSwitchs Tastics, 28 wall as the rugh-passiue Sales Taios,,. Important informahon was not discicsed to us
unht we found oot cursaives dunng the sigring ofthe contrast We lelt extrame pressure on determining whether
Qsing our dream house o takng tha dest that wes tolally difterant than whatwas told 1 v Consumers shoud
riot have 1o pay %7 the mistakes that the buiider or mortgage osmpany made We shouldngt have to pay fod the
prepay pendlty Ifwe seiected to refnance within twa years and the mangags comp any should absort all the
cosl Ye have complainad the ssue with D R Hodon on /272007 and we shil have not secened 2 rasponse

from them [} BY Ricomons, CAFEYE ]
Entered By: MPHILLICS :
_ Updated By: R . .
Complaint PUBLIC USERS - 218G Produc; Service Mortgage Lendar
Sourcs: S . Code: B
T Emount | Amount Paid:
Requestad:
T B ayment ST A geney e met T
Mathod: i Contact:
Complaint 53472007 i Transaction
Date: Date:
! initiat Contact: Urknown i Initiat )
H i Rasponse: ) )
Statute}Rqu: Tnﬂ‘h—h{endmg ?&c! Law Violation: Creditor Fals of ingccurately Discloses
! ne ChargeMsined of Computing Finencs
gl Percentage R ate
w"f;é&c;" T T . Fréudi - T
Complaint?: , L
Consumer o
Complaining )
i Company/Org.:

First Name: b}(e} - : Last Name:
Address LR S— SN o i Address 2:
Sity: Richmord StateiProv:

b)6)

Fax Numbar:

Email: | Age Rané;‘e: apo3g .
) ‘Subject
. Subject 3 (‘h r:‘!ﬂgr}/gége {dmf:\on oro. erc-(?:.-r.é _,.: ) - ) } ) .
" kddress; 2300 Ciayton Road, Ste 850
City: Concord - T StateProv: California
o I 04520 i Country; Lnited States
Email URL:
I 5 ... Fhene

Swww conswersentimel gov




Pagz 16 of 84 . Page 120115

Record # 11 of 80 / Consumer Sentinel Network Complaints ‘Record #11 of 13 / Consumer Sentinel Metwork ComplaTHé
Referen:e'::1 T16028 Originator Reference 2732375 0riginator§
Numbsr: ; Reference Number: Reference
Number: Number:
Language: Enghish i ! Contact Type: :Complaint Language: Enrghsn Contact Type: :Complaint
Corsumar e JONCTR o SOUREE: COTSIMET . ONCTR . .
AAIL Th2 complamt was forwarded by the WA Depattment of Finarcial Insttutions Consumer has written to file : {The consamer states that she is on z federaf ¢ oaram The consumer states that the recacture taxrats, anc
2 complaint against & R Horten Consumer states that it was adverlised a 5% interast -ate but never give the schedule was nat provided to her duning thy the house. The cons.mer states that it was provided to
WPR Conzamer Sid not provice wark, 1ax, or ag her one vear later after the clesing The tonsumsr not in her copies ofthe dosing pap:
by BAYALA o 1716/2003 : ] CSHORT 272012003 o
2 o Updated Date: oo o | __Updated By: [CSHORT o Updated Date: /202003
TOLL FRES MUMBER ANG CONSUMER Product Service Mortgags Lender T co ComplaintiT OLL FREE NUMBER ANT CONSUMER  Product Service Martgags Lenda o
Source: [SEMTINEL Code: ¢ Source: [SENTINEL
T Amountiee . 7 Amount Paid: 000 T T o Amount$000 i TR000 T
Requestsd: . Requested: ~
Payment Unknown R T Rgeney mal T e Payment Unknown Phone o
Method: Contact:
Complaint 7/16/2007 o Transaction 7/1/2007 - 1202012003 . . 21202003 ” T
Date: ‘ Date: Date:
Initial Contact: TV/Radin ; Ini Unknown Lnknown |n;tl;| Unknown
. i Response: Response:
Statute/Rule: FTC Act et % (BCF) Law Violation: DeceptonMisrepresentation uth-in-Lenaing Act Law Violation: Otne n Disclosurs\written Violatiens
Topic: o Fraud} Fraud| T C
Complaint?: . Complaint?:
; umer o - . s Consumer ) )
Complaining . o Complaining . o
Company/Org.: o Compapy{qr 4
First Name: {D)(6) 1 ' Last Name: b)(6) First Name: {b)(6) Last Name: b)( )
Address 1: L ] : Address 2: Address:] | Address 2: ] e
City: Retor " state/Prov: Washington City: } eander e ' | State/Prov: fTaxas
7 zIP; {b)(6) Country: UNITED STATES o ziP: (bX6) Country: UNITED STATES
Home Number: T Work Number: Home Number: i Work Number: [pY(6) |
Fax Number: Ext: : Ext:
Email: § Age Range: ) i Age Range: BO-48 -
Subject o o R ubject i }
R Horton ) T : IchMortgage )
112031 NE 126th i - 7001 N. SCOTTSDALE, RD SUITE 2055 -
Kiklane " State/Prov: Washington City: Scottsdale ) T T statefProv: rizona
: Country: United States T o ZIP: 85253 Country: iJnited States N
S URL: o o e s e e e e URL:
Area Code: 325 e " "Pione Number: $213400 T o Area Code Phone Humber: 3158434 ) ) i
Ext: ’ B ’ ’ i . Ext: i
Representative ' Title: | Representative ; Title: §
Name: é _Neme:t R : :

2.3

viviv.constuersentunel govipages/RecordDetails aspx?documentNumbers=!-2-3. 12:22:2008 hittps.“www consuneisentinel gov/pages/RecordDetails aspx?docunientNumbers=1-
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Record $12 of 13 IConsu

Refarence ]

Number:

Cam piaint

" statute/Rule:
Toptc

Companyftrg.:
First Name:
Address 1:
City:

P

VHone' Mumber:
Fax Number:

Emaiji:

Comb(alnmg :

out kwking al hem

ansumar
sumer ihat

52000

out tha ceolracd for fhe
she was approvad in Mar 32
ate which woulg have made har moitgags

callsd the consumer 18 minutes after the
the consumer thal thay had made a
imate The consumer has to be out of her nouse by 174
spe without the GFE The consumer b
s spokan o the lender & b
amer that she waould have to pay $1200 v

work Complaints

C’ﬂgina’(mi
Refarsnce |

basmber |

§ The consumes sew soms homes that they iued Ths ¢
ortgage. Tha consumsr dacidedta gel the home Te sontumer ams back and fil
company. The o nsumss had got o

payn

[he consumer was also éppiu
#eg §1200 N EIMESF SIS B
o bl them th
ol approved
Ma CVSUNE Can ol

of ber b
e howuse vtk UH
Gond Fath Estmate and

7oL
T BEMTINEL

FTC AL Bee £ ROP)

EF MUMPE R AT CONSLIMER

initial
Response:
i Law Violatic
Fraud
Comptaint?:
Consumer

Last Hame:

St;ygl?rov.

Coumrg
Wark Mumber:

Address 2: ¢

: DecepbonMicrearasentatinn

by®

g

SRITFD STATES

(Y6, |

Ext: !

L Ape Rnnﬁe
Subject

Toxas

nited Slalew

Ares Code:
Ext:

Representative
Nama:

Itrps -

Wiy consmmzisentinel govipages RecordDeatails aspx*docwuentNunmbers=1--2

wail om the fender

foed to pay B

Pags 130115

UM e

e df SO0 the

ef Patse o
&l she soid
tor the Gopd

52 the hose
arigaga
80w the

12222008

Page 6 of 84

Record # 5 of 80 / Consumer Sentine! Hetwark Complaints

Complaint

Orginator!
Referenc ei

'; Contact Typ E 'Comp ant

n Fabouary ame for our
2008 Treg tmelrame cams anzd went ang l baf‘ked out of the wr\iratt a5 Lin
niGl et el The deposit that { e in Februacy was a 1000 dollar money oder and since

3N purehasiig this home | sought my deoosit badk trontacied the coTpany iy 24ty 1o mid Apnl and was foid

that It woulid be 3 woeks before | coutd gel my decositback, finformed them that t nag
ii‘at Fwas currently kg 0 by May 12008 and [ reeded my deposit before that duy Taday
.,gam and nformed that | needed lo s\gn a release form and that twould frol
d ki get my depusit back. that puts me into June and d really craats:
ontinue te wail for themto give me my money. [ want my chay
005 whataver intorest they have obianed by holding onte my mon

Entry Date: 5272008
Updaisy Date:

Frodoct Service Real Eatate (ot T

Initial Contact:

o ..,‘...,...,s S S [P Code:
Amount 51 G0 00 - Amount Patd: 3106000
Requeﬁt d:
T Payment Bank Mor ) T igency | T
Method: Contact:
Complaint 56/ 7608 T Transaction ) )
Date: Date:

Fax Humber;
Email:

hitps Jwww consmumersentinel govipages RecordDetanls aspx

" statuteiRuls: : DacephonMisrepressrlation
Topic 3 B ; Fraualy ’
§ Compiamt?
’ Consumcr
Complaining B T
CompanylOrg.:
First Mame: [D)(B) 1 T Lasthame: [B)B)
Address 1| ol T Address2: i
City: Novdbndge ) Si::te}Pf;S B /-rgxria
e (BB " Counbry: UNITED STATES
Home Number: - Work Numbar: b}(ﬁ) T
. —

Ext:
Age Range: §3:)- 38

" Sublect

ROADFI0S

Sing is rore v;kas”»‘.p I
tod 1 woutd 0 k

n Koy S lwas

b gnoiner three to
A
e Dk e

W nointerion

aut of the place

ay onme and
nterast

i Stalel?rovl wn;:‘i
{ Cauntry: Uniteg Statas

docimentNumbeyg=1..2




%

/(\kp V”\ ‘k chides the US Govemment for nat steprang &

Page 4 of 84

Record #4 of 80 / Consumer Sentinel Network Complaints
Reference 19509123
Number:

Orginator

Reference
Uﬂﬁ)f—f‘a’#‘df{L‘/ Number:

Language: [English

equesled additional fuliiment
rtoper

Entered By:
Updated By: rioper
Complaint;TOLL FREE NUMBER ANC

KSUHER

e T

Contact Type: Complant

Source: DNC? N
Comments: TAIL 07/1&“008 Patt nyumer -Gpparenny an At!rrnay)uo‘npl s thatvb_rfﬁ;{o_n. (D'HI) nas engaged in

b) predatary mortgage f-aud, mail fraud, and arvm'\sr' amwtres&onsumer offers no suppor'mg information and

Consumer requested addtional ol ent - Consumer

Product Service Real Estate (HO(TI&WES%H(ES)’

ne \"L TEC/Respo':LN:I;

VStaituvte/RVUIe' { Law Violation:

Topic

TG A Sec 5 (BCP)

: iou P,%g evrdent G comprral
{o CA 4005
:’TE% 64695‘416 5,8

Consumer
Complaining
Companylorg

cephonMisrepresentation

. Source: ISENTINEL Code: |
reasees 1) Yoo Gee b Gedlpenps, TS “
N T
7Comgla;atient‘l/1l’4/2008 #L)') /DD S/FE] EWGJ&Q TransaDc;iZn
Initial Contact: Unkngwn nknown

First Name:

Last Name: 14
Address 1:

Address 2:

11, N
B M550ty

'Hew * CBebs At

City: San Francisco

State/Prov: Catifornia

zip: Country: 3
Home Number: oX6) Prees Posted F Ework Numnbz:‘b)(e)

MITED STATES

htps /www consumersentinel gov-pages‘RecordDetails aspx?documentNunbers=1-

Fax Number: Ext: }
’ Email: | 7’\'/57\ PN : “"Age Range: | B
Subject
Subject: {5 R Hortan o
Address: .
City: State/Prov:
ZIP: Country:
Email: URL:
Area Code: T Phone Number:
Ext:
Representative Titte:
Nar!'\g. f H

181

~

12/22:2008

Pagz L10of 15

Record #£13 of 13 / Consumer Sentinel Network Complaints

Reference Originator}
Number: | Referencs!
: Number

i Language
Source

Contact Type
DNC ?

oigiaint

i Comments: MY CREDIT WAS PULLED BY CHERYL STOWELL “ROM CH MORTS 3 38 DR ABCGUT 2/25/01 |
H CEWED A GOOD FAITH OFFER WITH A CONTRACT TO PURTHASRE THE HIOME ON 2/3/01 STATING
AN INTEREST RATE OF 7.75%.  ASKED THE SALES PERSON IF THIS vwWAS 530ING TO BE THE RATE ON
THE MTG AND SHE SAID "YES" 50 I SIGNED THE CONTRACT CHERYL CALLED ME 2 DAYS LATER
AND SAID BECAUSE | WAS SELF-EMPLD YED. WHICH SHE KMEW ON 2£/0 1, THE RATE WOULD BE
M 25% i TOLDHER THAT IWOULD TRY TO GET ANOTHER LENDER WHEN i GOT ANOTHER LENDER
THE NEW LENOER TOLD ME THAT CHER YL STOWELL(WHO ALSC L AIMELD sHE OWNED THE
'PF'QF‘EFTY) WAS NOT IN-FACT-THE TITI ED GMWNER. BUT COMTINENTAL HGMES WAS THE TITLED
WNER. AND ON 2/5/01 WHEN | ASKED THE SALES PERSCN AT COMTINEMTAL HOMES{SHARON
GRETHER 480-538-9690) WHO OWNED THE HOUSE SHE SAID CHFRYL STOWELL AT CONTINENTIAL
MIRGTAGE COTHE NEW LENDER SAID THAT THEY WOILH DNCT DO ADOLUDLE ESCROW ON THE
PROPERTY BOTTOM LINE- | BELIEVE | HAVE BEEN CECEIDE ANC SWEN AFAL SE Z00D FAITH
CREDIT EST THISHAS CAUSED ME AT LEAST A 30 TO 50 DAY MOQVING DELAY ANDANQTHER TRIFTO
AREZONA TO FIND APLACE TO LIVE ALL AND Al L THE DELAYS COULD CAUSE MY NEW BUSINESS TO
(SUFFER ALONG WITH THE ADDED EXPENSES TO GU BACK T NATQ FIND ANOTHER HOUSE
Entered By: L3 AND
Updated B - - Sntwhiniboytiutiety
Complalnt - roduct Service dortgane Lendes
... Source: : Code
Amount; Amount Paid: }
Requssted: . S R
Fay{-nent Agency’;lnte/net T

Mathod: Centact:
Complaint 3/2/2001

Transaction £20CH
Date: Date
Initial Contact: {in Person Initial
Response
Statute/Rul Law Viclation ceptonMisreoresentation
Tcpic:; I Fr;ud : T T
H Comp|a|nt"
' Consumer
Comptaining |
Cempany/Org.:}
First Name: (D)(6) {7 LastMame: B)(6) j
VA'ddress 100 ’ N A&dress 25 T T
city: TEMECULA 7 " state/Prov: Califurnia
ZIP: b)(s) .V Country UNITED STATES
:Home Number: | Work Number: b)lﬁ]
" Fax Mumber: v : Ext: )

Email: | b)(6) 1} Age Range: 0- 19

Subject
Subject: Ch Mortgage

17001 N SCOTTSDALE RD SUITE 2033
ocotlsdale

State/Prov: Awmna
Ccuntry United States T
URL:
Phone Number: 9383535

Area Code: 480
Ext:

Representative CHERYL STOWELL Titte :
Name:

https Fwww consnmersentinel gov/pages/RecordDetals aspx?document Numbers=1--2--3 12/22:2008
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Page 2

————— Rezord # 53 of 54 / Cansumer Sentinel Network Complaints

Record # 2 of 20/ Consumet Sentinsl Network Complaints ) : o
Refsrance 4 Griginator, Reference 4008340 Originater! i
Humbe Raference! Humber. | ; Refarence)
Number: |

Language: Enoghsh

Language: £ Lontact Typa:
Seurce: | DNG? .. Boure ansLmer N - o . .
Comments 3 g'o;/'_‘,,ln;m,}i Comments: Consumer approched UR Ha tove 14 and picked out the homathatthay
wented. 0N 214704 censumer was Lol % down, Consumer chianed his preaprova wiert Dack ta day

T DM has corupts i 3
State ang Mahonal achions agamst the company No age o(im i 2
MAIL The cansumer mated the sarce inisnmalion asrdley U- UATE |
LMErzent a copy of same complaint sharp

NSUMER

are availzdis . i1 outside lender hie would have 1o pay 4% sowr He was not told
08 MAIL t’:? 6 1his tast week when he talke opers DR 5 lender 15 CH Meartgage He had atrsady apohed with
outside lender a1d already was aop He will seek legal advice. UPDATE 2:22/04 Corsumer stetes that he
S as rpceived @ phone call fom a Cynthia Moag from the FTC but ne numberwas provided ‘or tum to call her
Bank B UPLDATE 02:23/2004. Zonaumer will wait for g cail beck Dy his own charce P
Entry Dote; 2/20/2004
L aiaen0a
oftgage wencer

12/20404 arg was toid that b

"7 Entered By. M

" Gomptaint
SBpurce: &

Complaint

Amaund o k
Requested ... Bource: .
o EQUETH o o s
T T ey Paymentdinanown Agency Prone
= Method. | Confact:
Complaint i Transaction Q72004
© e Responce: .. bawe 5 . Date. | .
Statute/Rul suthelne-L onding Ast Law Violatio Discloses High initial Contact: §a Person ’ ”“t‘a_‘ In ®erson
Cogiid 1 Terns L Response: { .
Topic: | o e Fraud§ . ) - StatuteMule: Truth-in-Lending Act Law Vielation, Creditor Fals or inaccuratcly Unscloses
: Complaint?: | .y . i o . daetlom Paymeng andiar Other Payments
' S opier rau
L
B 'C"F mer Complaint?:

! Com'ﬁlainfnqg ’ R Consumer
iCompanyiOrg.: Lo ... N [ e e -
e e ] A 15SUD oo
o s b S— A S - - N

>t - - o ed Address 20 Eirst Hame: {bX6) Last Nam
State/Prov: Caifornia " Addresa o T address
.. f""‘“& : s “City: Las Vegas - 7 State/Prov: Neveda
ork "“““E"' bYE) : Country: UNITED STATES

B
Work Number:

. Age Rangp: i ;e um "\ b}(s} B
Sobject . e B CG 39,@:},‘ .

: LrHaorton Dewemr-;r; ’
OKNOWN

StatsPrav: Locgtion Not Reprreg
Country: iLocation Not Ry

e e I S
Plione Number: #354858

Represénta}ive;
Name: |

e PR Represantative i ' "I'S‘tle‘:‘{
M

Iiftps <wsew constmslsehitiel govpages RecordDetails aspy ‘docuientMambars=1- 23 1222 2008 hftps “www consuersaningl gov pagesRecordDetals aspxdocwmentNumbers=<] -2~ 3. 127222008



Record #50 of 54 / Consumer Sentinel Network Complaints

Refersnce $I51977 Originator}
Humber: & Rmrenc&‘
: Number:
; c ontact TypeA air g a,ml

DNC? N

it aaairst DR Hortac Consumer (epons tat they ouilt
o 1o operate without the 10
use ofthe 031 nat dore Consumesr repods tha
rotechion. Conswmer alse reports gl she ordarad rtham to

ack the constrycen tho ah
ongamst vall call state ST
rmodel but ey nstead built the ©
F 5

Lipdated [ﬂ}ateA
Product Service porig
Code:

Amount Pald: 3000

_ Reguested: T o
Payment Unknown H Agsncy Phone
Method:: - § ) Contact:
Complaint H Transaction 1172004
Date:§ : Date:
“initial Contact: in Person . Initial in Persan

: DecepnonlMusrepresamai:(n
Hreach of Cor

StatuteMuls: FTC Ad $3c 5 (3CF)

Téplci :

Complaint”:
[y amum er

Complelmng o

B * tasttiams: (BXE)]

Address 2:

Address 1:
City: Ban Famon State/Prov; Talfornia
_zie: (DY(6) Country: UNITED STATES

 Home Number;
Fax rlunQQ;:
_ Emali:

_ subject

“horm ¢
exchange. Consumar repars thatl they pushe
they bregched contras

= aper medal and still charged her the higrer grice and will not aive a

Pags St ot 80

budd & coran

State/Proy: Calforma
Country: United Slates

Phone Number 7371080

il

Represantative Titlo: i

Name:

bttps:évww consumersentingd gov pages RecordDetals aspx?documentNumbeis=

1-2-3

12222008

Page 3 of 26

Record#So'me Sentinsi
Reference 20411797

Humb

Language:
Sour
Comments: N E
his rate would b 5 75% The consune
d tha rate on his paperwork was af 6 0% The crmoary

Comp
o

Imtlai Cont

Requeste
Payment
Matho

LI

CTH

=0t i glasing

# omai 2ddress or age rang
AQM TL‘,

1aint 16,
atel |
act! fin Person

StatutefRute: FTC Act Sec § [BCF}

Topic:

Comp)ammg

Fax Humber:
Email:

'codbridge

(0)®)_|

Thi Mortgage

. Address: (11216 waples Mill Rd

o

N CoRsumer provide Jocumenlatin of mggrad

Consumer

Originator
Refarence
Humber:
Contact Type: sloempbim '
DHCE 5

nsumer apolied for aloar and wes lold that

L ihe rabe . and they agreed . The oorsumer

» reguested at the lastmingte that
St The consurrer didn't orovide @ phorvs

Response:

: Law Wiplation: 7e:epbunM|sre~:>reser‘!ahon
Fraud
Complaint?

Last Mame: LE@}

Address 2:
Sta's.‘Prov.

e ountr\,

Werk rhumbe

Ext:

Age Range: .
“swbject

City: Fartax

23030

" Areacode: 511

: Represen

htps “wwse copstumersentineg] govpages RecordDetarts aspxdocentNumbars=

Noame: |

Ext:
tative Mak Toelle

Fhong N;aﬁ;b}.f: :

Title: |

1-2-3




Page 1ot 2o . Page ¢ of 60

Rerord#4 of 20 1 Cansum er Sentinel Network C omplaints commmy ReCord # 49 6f 54  Consumer Sentinel Natwork Compiaints -
Refarence 2M44570 Sriginator Refersnce ™ Criginator!
Humber: Reference i Numbaer: © : Referance:
Humber: | H : . . Numbel
Language: £ nglisn Contact Type: Canpiant . nguasje fﬂx\ E . i : Contact Type: ;
Sourss: (lonsumar oNC? N 15220 DNC?
Commanta & y - ﬁan.n G108, afr holding the offers. and s ,oura)urg Gt Lo nid on @ cther b The consunt e il against OR H(ﬂ"un “the com oam that 1s tnnmnm ner Pome The sansumer

g o
B g .,mrza:) with thig company since March of 2004 The consursr shat. & askgd (he company
sould use her owr ioan campany and the company to'c het 1 shz ussd her own lwan company ths pnoe
the veasss woute go up by $5.000.

At on 02231138 43 10 Pnancayg it ot secuve alte Conknuaus o
rien finance personto go a head and put ne alfer hu

3 (:r S nw *he rnmup! undemwrte was aimost completed | offarwas denied

; tn that we hadd to use D

ted and needed. 8280 the loen off

(ot tetbng us know ey 5oid one with our offgr}

wrowledged that cur loan aker altthstime ne

M WS N ANLE
\—nd DR Hudon regltons and foan officer are e Hat wie aie in deso of

LYINgG i «m. fzighborhond fwe dorrantly rent there jas they know our immegale needs and the condbon of ine
w ARe over T manths, he Snally gave us @ avtomated] approvast welb o ioan engunt

 Hhan o put s afEron ang soid there are othet homes availabie 1 agan ousbed e p
e manwk unda \wtﬂ on tha "ore-approved” amount forthe home we pul 2n ofisr o ader dragang s et
% oonce agam “Bratinng” 2nd fet us Krow i the witle wa wice acaident

Transaction

2y 100k anolmr siter on tm; Rome dunng ogr e e and e perionally 15 Date:
33 D315 Wl and ORos 3gaAIn. W huv @ M fritiat E:n Ferson
. 1 Response: ¢
oL E}n_t{ed By Statute/Rule: * Lew Violation:
Updated B Topic: | R : Fraud:v T
T Comptaint ! Complaint7:
Cansum%f
Amount] Cemphining
| Company;Org ~ B - - . o . J—
: First Name: )(6) H Last Mame: b)(en
! e - e e e ~ Aadress 1: Caddressz: ] T
Eomplaint 87752004 “Transaction 5150708 City: FPlanc ) o StatefProv: Hexas
Date: : Oate: ¥ (BY6) T Country: UMTED STALES
initial Contact: FPhane Cafl Mobile/Coll initial Phons oiner Homs Number: T Work Humber:
Resporse: | L IR EP et
Statute/Rute: Truth-in-Landing Aot Law Vielation: DecephonMisrepraseniation Fax Numb" . PRI E?m -
TC Aot Sec 5{RCM mmn weten Disclosureiwiltsn viotabons [ Em";'; Y e ., ApeRange
Topic:t B Froud | Subjsct e JUSR
Complaint?: ‘. » Subjset: DrMrtun
Consurner ’ o ‘ Address
Complaining ’ - o City: StatefProv: |
LompanyiCr; S ZIP Country: 1
?rsz::amge 7 Lastmame: (0XB) | ; Email: | URry
H Address1 ; - Area Code: FPhone Number: |
7 City: ™ o teiPre : Eat:
' zip: ] ; Counm{j : Represzntative ' Title: |
Home Number ? : Work Numbier: {BYE} i _Name: | B o i - _ i
f Ext:
i Age Rangs: 30 - — .
Subjact )

Country: Lnied Stater
I _URL: DHiMorlgags com
Phone Number: 2192353

Representative Lhs Fenner
Neme: ;|

Title: 1 oan Officer - Portiana ' -

hitps wwse comstmersznting govipages RecordDatails aspxdocumentNumbers=t- 23 12222008 hitps wwww consurietsentine] gov pages/Re cordDetails aspx?documentNumbers=

1272202008

——



Page 17 of 60) Page § of 26

Record # 47 of 54 / Consumer Sentinel Network Complaints R . Record #7 of 20 / Censumer Sentinel Network Complaints .
Refsrence 505 ' Orglnator: Reference 11731558 Originator!
Numbper: : Reference: Mumber: Reference
Number: ; f Number: |
Language: :Enghsh Contact Type: Complant ‘ : Language: English : Contact Type: Fenvest for Information
Source: alonsimar | " DNC? N i Source: [Cansumer N _bNC? ) e
T Comments: TRHomon failed o disclose fads aboul the property that matenally 2 ffed the vaiue of the prapery My onginal Comments: {Frodict Name Fraud and unfar ang decapty s brads practicss J Hi i just had a jury (Ral in which the Jury found

cantract did not show Wetls, and CRHorton 15 dealing dishonestly and unfay by <leas attemating to “cover-up” he Mortage Company Guilty of Fraud and Unfair ana Decsptees tade prachoes { Bait and Switch) What

hes2 155u¢s Fraudulent documents were then gwven to me 1o cover the issues, | fia il docs/permits 1ssued niormation do you nead fom me to validata this ? Alsa what actiars will Farnie Mase take agamnst the Mortgage
pnor to their attempt to misrepresent the property.| aiso have all DRHurton “atered’ dacuments induding _jeompany 7 Can you pull there contraci to e or swli baans to you ? "hares 3

permits | smyned contract for Lot 39, 573 Breezy Ozk Way Apopka £l on D»c 20,2074 O an 8, 2005} Entzred By: LSHARP Entry Date: 0t )
ravelz2d Lo Florida to nspect lecation and progress on hame At that tme. | receiverd 5 copy ofthe plot that was _ Updated By: Commm T o Updated Date: ; )

dated 2 14-04 and did not have any notation for wall(s} anywhere pictanally marin wrihng 1was never notified of

Complaint PUBLIC USERS - C
riy wells verbally norin wnting On April 23rd recerved closing documentation via FED EX In reviewing the P °

7

Product Service rv",vlf‘).Jg})‘Lé"vwxjér- o

Source: Code: :
duc smenzat.on, found notaticns on Survey plot received frem DHI e that thers wers ﬁgt nne Put two wells : Ameunti - T ant Paid: i . - -
jus‘.x)yfred onLOT 3G Further investigation showed that the wells were discovered on 5-28-2004 and New well H Requested :
* on 7-15-04 According to Well capoing and plugging orocedures followed by DR Harron 1n¢”, The St. Johns : . e — o
River water Management District wouid be used in the review and permitting of the capuing procedure Payment Agency Ints net
{Unfortunately, there ace no documents at St Johns River Water Managsment outiming the cappng and plugging L. Method: ;| - . Contact: | N
procedure for LOT 39 which apparently contains two wells In additon, thereis inconsistent information shown : Complaint:10/7 72007 Transaction’
on plot dragrams With the earlizr diagrams showing welt location pictorially and with subsejuent diagrams being H Date: . | Date . o
devaid of the existence afthe well{s} compietely, and with thie latest p'ot dated 2-14-C5 showing only small print  Initial Contact: in Ferson nitia
reference for both wells. Andy stated that;, DR Hartan has necessary permit paderwork and engineernng reports ; Response
yegarding the Wells on LGT 38 and will provide them Upan receipt of the paperwork. t was altered to reflect "Lot © Statute/Rule: 1 Law Viclation
e ; APRIEEE e ) Topie: ST ; Fraud T
. Entered By: JxHEINY i Entry Dats: 5/4/2005 Complaint?: |
Updated By: ) i Updated Date: | _ Consumer » )
ComplaintPUBI IC USERS - CIS Product Service;Housm; | Complaining
P Code:| [CompanyiOrg.: o
Amount$347,921 00 Amount Paid: $347,92° 00 © First Hame: Last Hame- Eb (6}
= Re»qpu:s::!n:t Cashiers Cheox . F YT et - — Address 1: - " h "
Me)tlhod: Cor?(ac!? . City: fonsdale
Complaint 5/3/2005 R T T ransaction @12 B : ZP: (b)(6)
Date: Date: (Home Humbzr:
Initial Contact: Phone Initiat ' Fax Humber: - E — R
Response: = — Age Range: 30 - 39
Statute/Rute: | 7 Law Vielation: e Subject -
Topic: | T N Fraud R Subject: — ;
_Complaint?: e o, hddrecs: .
. . o umer City: State/Pro
Complaining T T e s
Company/fOrg.: Email:
First Name: b)(6) Last Name: {D)(6) . T TArea Code: § . T e e
Address 1: ; Address 2: Ext: ;
City: Peexskl State/Prov: Mew York Representative Title
o 2P b)(6) [ Country: UNITFD STATES i MName: _ . ~ . B i
Home Number: | Work Number: {
Fax Number: ! Ext: o
Email: i Age Ran‘ge: 30-39 .
=S “ subient : e
Subject: De Hortar Inc B T

" Rddress: 5350 T 5. Les Bivd

Flonda
© United Sta

"Rrea Code: 407 G
Ext: ] )
Title:

Representative Andrew Raddon

Dttps - www consnmetsentnel gov-pages/RecordDetails aspx?documentNumbegs=1-2~3. . 12.22:2008 https - www conswmetsenting govipazes/RacordDetails aspx?documeniNwnbeais=1-2--3  12:22:2418
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Page v of In

ecord #8 of 20/ Consumer Sentinet Natwork Complainis
Reference 10949805 Onginator]

Humbe Refsrance’
Mumber. .
Language: Ena 7 Contact Type: Camplain:

ansurer
CMAR The ONSLTIET

possitility of purciasng sae of tsir
finanomg Tre conaumer was Lold toat his
doan The consumsr states i
feangumar e to use & wlerent ¢
A as affering, and 1t thay did not 3
CONCUMST e -*eua 3

/20008 and then scake with a sales
sar wag referrad to DHE Morgaos o v

oeton websila of

7 Emy wers Told (Pcy out'xnﬁbemuse ftr» 1Ce 0

Reguested:

) NAgency M
Contag

Payment

Complaint ameangy T T T T T Tiansaction
i Date;; Date:
Initial Contact: Jnternet wWeh St Initial LUrknowa

. Response:
Statuie}’!?ute: FTC Ad & =2CH Law vislatian: DecephonMisreprose-ioticn
Topie: Fraud T
. Complaint?:
Consumar
Cbmplalninﬁ; )
 Company/Ory.: S
First Name: [D)(6) U Lastrame: (DB ]
Address 1: Addrass 2. — :
' Citﬁt Woodbng 1ge StateiProv: Vix
e {bYBT ! Country: LINITED B1ATES
Homb Number: L~—‘ J " Work Number:

Fax Numb Ext:
Age Range: |

Stb;ng -

Subjeet: D Hoston Inc

Address:
c

_Sttetro
Country:

. Arvveura S . URL:

Area Code: ehone Numbe
Ext: n b ‘
Representative ' " Title:
Name:
Subject: ihi Mongace ‘
Addresa:

City:

7P

Email:
__AreaCode: o . Phong Numbae
Repressntative
ams:

Title:

littps < wws consumetsenting] govipagesRecordDetails aspe?doctnentNnmbers

hout the
credit wag sob gecd and i wouid be bettar o fus fancee apphed rmas
£ g ot nun thesr credit report until after the contrachwas written YWher tho

g 5 0% Herdon

12723068

Pags 1o of o

Record % 48 of 54 / Consumer Sentinel Network Comgplaints

Refererice 5187548 Onﬁf;inatnr‘i
Number: Reference:
HNumber:
Language: £nglsh CohtactTypc: f(;omp(axm
Source: Tomsomer DNC?

Comments: §have U en iy v\g m tu v A ~t'fn}fl) womn DR Flarto o have [oid them since the beginnyyg Dwas getling a VA
$san They Fave told me sing ay 1 irey were VA approved. Threo weshke heforemy thising my fender
antactedd ther o gt an agp wmber W nged this so tha VA can go out aned do their inspection and ok
My loan Nignargus ermais aml cails Nave Qone oul requesting this information Wa 200 “ves we grg VA
approved” of & 4 dgit noreber that the Va stated was ot avabd VA # Days befars my olosing, DR Horton
nformad LS they wens il YA approved 50 now | pave fost my Mtersst rale Also the sousre footage is off by 51
3 & Mow when we caid DR Aartorn We got no resgonse of f we get @ response it is rude and sarcastic, and 1o
ragoluton | do not «anow sk at s o oy evan suggesied [ pay them 60 defars a day cntd Hnove 0 sinc

olipovemontime . e
Entered By: DCRASE T Entey Date: 5/31/2005 o }
Updated By, s Updated Date: e
o Complaint PUBLIC USERS Product Service Mortgage ;qu;{ -
e Source ST dar e e Code;

Amount Amount Pakd: $25000C
Requested: S - - e
FaymentCheck (Pemsonal} Agency linternat
Method Contact
Comp!amt S£2712005 Transaction
Date:

Initial Contact: Jin Persan
_Response:;
Law V\olatlon DecepbonMisregressnation

Statute/Ruls: FTo Act Sec 5 (BCF)

Topic: ) i Fraud]
i Compleint?: |
Consumer
Complaining}
Company/Org.: _
’ F\rst Mame: XY 6} | tastName: [D)(6)
Addrass 1: U Adarese 2:
Cifg issaquah o : tate /P v;' v‘Vasr\mgi‘on o

z
Home Number

* UNITED STATES

(b)(6]

City: Xrkang tate P
ZIP; 98034 Country E
Email: - j URL:
:’X—::;‘C‘ode commmmmm o Phons Number: 821-3400 T
H Ext: : - B - B . o )
Representaﬁv? P auta Hovandsr 4 Title:

Natre:

www consimersentinel govepages RecordDetatls aspyUdocumentNnmibers=1- 23, 12:22:2008




Pagz 42 of v . Pagez 10 0f 2

Record #9 of 20/ Consumer Sentingl Hetwork Complaints o H

Record#420f54 10 inel Network Complaint: : o
Rafarsncs SI50852 Oiginator: Refsrence i Orginate
Number: Refersnce Humber:
Numbe . L
Language: Engish . Contact Type: fomplain: _ Langusge: Ergush
Sourcs: Konsmear ) B i ONC? 3 e ongaer
Comments: {The consimer states that DR Harton (5 3 buldung developars office The sensumer notes t
MOtgage anc somecne he knows centscted them Lot was ok that the toancouid anly be sbtained thraugh DR g eapericnce with DR
wd b s Candine Rivera, DM
Entry Dote: i prduding tax and
U‘p‘da‘!‘;& 6;” told hater on that cur manthi? oy 7 Good Fath
e S, i e e - g o the ioan woul 541 ARM for e toans and fcund oot the tean was 271 ARM on the
Complaint TOLL FREE NUMBER AND CONSUMER Product Service Real Estate (not Timeskaras) s sontract (32972007 ning we were b thiat thars 15 no prepay penaly 130
Boure NI i Gode: - - firel sk S n. At the day of th ntract, wrrd tut At thsre 5 pregay cenatty for
Amount £0 40 Amaunt Paic: hoth [oans 4 Iy Signing we called > o how mucht the of0ay pen
Requested: e ~ S - vidd be 303 6 10ld us that it would be tess than $500 We tater on kgured tnat the
Payment ! Agancy Fhone tamywiers en 32000 or sven more We startad t bebave that D Mert:
Method: ! Cantact: Switch Taut o, as wsll 88 the gHigh-pressure Sales Taclics,, Irpartant mformation veas
Complaint B T o HEGRTLR Turselves dunng the signing ofthe conlract We feit extreme pressure on Setermining whsthar
Date: Dats: Cdrsam Bouse o takang the deal that was totally giffersni than winastwas tofd to us. Censumers should
Inttiat Cuntaét: Irknewn . : nitialt nLn«sn‘n 0 pay bor Ihe mmsiakes at the buiider or morgaye company made We shaundngt have to pay forthe
: . Respornss 2raily fwe selented v refingnce wihin twe years and m'e Megage company ahould absom atl th
5 s FO o 5 O DR 203007 N PEDONG
Statutell?u!g: FTC A,ut Se§ s (3CD§ H ttaw \!ipia;ion: Deg:e;:;;onzm:srecresentauon S}V ;:‘Qf‘%pﬁ":i:’:‘ii‘;@:f}; 72 w238 esponse
Topie: : Froud ¥ Entv;,r Date. 2007
Complaint? | " 7
Bkl i R Updated By Updated Date:
Consumer P e - — EEISR MR
e ey e e B . - - H Cemplaint 4 Product Service
Coraplaining i Sourse Code:
(Company/Orgst . e H P
b)(6) .—J © LestNams: (D)6) ] o Requested :
- Address 2: T Bayn, . T - - ”
St Augusting I State/Prov: Flonda
b¥(6) | ! Country: UNITED STATES . -
be | * Work Number; b6} R
Fax Number: o : R e
Email: _ o Age Range: 50.59 T Response: .
T jact i Law Violation: iCraditor Fails or Inaccurately Oiscloses
Subjest. R N : Finan hargeMethod ot Compuling Fnance
. . e . ChargeiAninual Percentage Rate
S, o Tople: | H
State/Prov: H : Complaint
Country . : ' ';Cés;usume'r' )
S e Complaining o v
Tompanyilrg.: i
A First Name: [D}(6) Last Name:
| Reprecentative Address 1. - 5 Addrass 2¢ h
... Hame: - City: Richmond . . StstelProv. California
zP: (B)(5) . Country: UNITED STATES
Home Number: Work humber: ¥B)(6)
Fax Humber: o o Ext i
Email: e Age Range; | .
Subject
Subject: divisian Of Dor Mortor -
Seasy B i 3
i T statelProv: Canfaria
. Country: United Giates "

UR

1203272008 rww consimstsenung] govpages ReeordDetalls aspx?docnmantNumbars=1 - 2-3

p
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Record # 20 of 20 / Consismer Sentinel Network Complaints

Reference =4 16234 Qriginater
Number; ¢ Reference
. Number:
Languags Eqglish Contact Type: Cuinptinrs
$ource: ONC? N

Comments
comeany which was &

Lmer g tatm t'mt fater ne rocened papsreork frors & oo slale

LcThiLnEs feels that what they i ’j was ﬁauau(ﬂ'ﬂ No aingl pddiess U

Entered By
Updated By:

Trﬁnsacﬂon 2

Duate:
; i Inttial 1inknown
= N Rag ponse:
StatuteiRule. FTC Act See 5 (B0} | Law Vielation: Deseploniliaiepre
Topie Fraudy
Complaint?: :

B Consumer
Complaining}

: cﬂm”n‘;mrg?fnnmey AT L /i;
First Hame: LastHame:(D}(B) | /%
Address 1° Addrens 27

City: StateiFrov Caitorma
) Ceuntry: HRITED ATES

P
Home Numb‘er:'  Work Mumber: b){a_;]
Fax Mumber: Ext: |
Emai: o  Age Range
Subject

s Mt he has

SUM S 5

pAnY works By
G a5 an

gegnistion

I

LoD

| subject; Dihi Mortgage
Agdress

Page 3% of ot

Emsr

‘Phons Number.

" Area Code: R
Ext:
! Representative Title: :

Name:

fttps wivw constmersentinel gov'pages/RecardDetar

pxdocimentNumber s

ad

Record # 3% of 54 { Consumer Sentingl Hetwork Complaints

Reference |7 Originater!}
Mursber: Refersnce:
Number:
Language: E’E(tghsn' ' ’ ’ v Contacl Type &..:-mp!»sm' o
" “soure T T i DNE? 3\\ B
Comments: MAIL The consumer hired DR artar to buld a tams The sonsumer notes that thig insbtution reauires

consLrners to 9o through a specific lender of thay aray ot De able to close e the home The cong
“Wﬁﬁ dc;%u’%»on and serraspomiance tatween himaeil, DR Hotan, and vanous mndtrs <o hoT\e ~)
as provid¥d UPDATE sdAlL. GENTA sumer states tial iz has severd newspapsr artictledrelating 1o s
complant Consumer alse mated m a copy of 2 pngement ik thAu UFDATE 661385 The consumer sent
daittonal documgnlation for Lhis camplaint The consume: incuded an ailernate phone number. BStum
TIPDATE 0W30/06 MAIL The consumes sentin mare documentaton o support his caze This inchudes previous
~ompiant lettars DBERAM _EK MALURDYY 2508 Tre sner wrnbe to state that court achion was Taken
aga.ns; DR Horten A i ur sent addl nlor for This repod (VG
RERJ\W]
)t s jpsturm o
Ccmpla‘mtTﬁLL r'p;:’. NUMBER AND FONSL/VFR
Source: HENTINEL
Amaount $0.00
VRequestod:
Payment Nat Raparted
M

! Initial Contact: Urniknown ' o Initialin Person
: Respens
StatuteRule: ; Law Violation:

Yogpic:
: Complam!?'
H ’ Consumer
Complaining
i CompanyiQrg.:
© pwestMame: fRYEY ] Lot Nam:
Address 1o | Address 2
“City: Ban Francsce : ' : State/Prov:
: i O]
Home Number:
| Fax Number: . .

Mendeson

nifsd S

Phone Number: 5162045

Representahve - ) { Titla:

_Name:

Jwww consumet sentinel govipages RecordDetails aspx?documentNumbers=t-2-.3,

foces

3.0 122272008



Page 32 of &0

‘Record # 32 of 54 / Consumer Sentinel Nstwork Complaints

: Reference 5020381
Number:

Languégé: Enghsh
onsumer
Fred

hen it 15 clase {0 tme 1o lackin

§ equivalent 1o "ne 2losing cogls”
Entared By, LXHENY

t Mame 30 year fixed morlgage 9
costs if you use DM Morlgage when oy
CrHI M,
oan . thereby having the borrower pay the
major incentve ¢f DR Horten " Dd‘-(’)] t)‘e clos

1§

Oria’mator%
Reference
Numtigr:
Contaat T\,pe

g ot oo st DR Hor‘ron mav’kefs that th y will pav Closing
Fertor: buill home In oor cass that was shout $8,000
aninterest rate sirmilar it ths industry 10 @ "no cost™
& moherinterest rate s frpuduiant to adverijse 1
and then gve vou amindusiry mterast rate that is

Dpda!ed By .
""" Complaint PUBLIC usERsTCis Product Service
Source: Cede
Amount AR .
Raquaested:
Payment Tagency jinterr o
g OO i Contact .
Complaint4/10:2008 Transac(wn A : ) B
Date: ) Date:
Initial Contact: in Parson Initial ) o )
} i Response. | 7
S!atu(é;Rule: FT§ Act Sec 5 &Py R Law Viclation: DEC'E!pnoﬂMlFr{’pT»}sefllalﬁOﬂ
Tepis. Fraud o -
Complaint?:
C?ﬁs&nmef T

C t}m p’la"ming
Company/Org.:

. First Na’ﬁne: b}(G) ’
Address 1:

Home i Numt}er
Fax Numbe'
Emall

) Subject

Last Name‘, Q};Q) ]

Address 2
StatelProv: Colarado

: Country: UNITED STATES

Work Mumbar:

; Ext:

Ags Rénge:

Subject

Address:

W

“Email

’ _Aréa Code:
Ext:
Rapresen‘aﬂvé “hut Buckingham
MName

https:www conswmeatsenfingl gov-pages RecordDetails aspdocument Nunbers=1--2-3

120222008

Pagz 4 of 60

Record#3o0f54 / Consumer Santinel Network Complaints

Language: E“tghﬁ'h
Sourse: | .
Comments: MAIL. Consumergtated in g lelter tnat the U

FOATE 117308 MAL . The ¢

. Conia?t?yp 5

ovemmert Aag
\ clear enmnaliy Byanst consumers and hatDHi Bas co .
sHer for Monicipal, Stafe and National aclions againt the company N. age of am

o e same
snsumer sert a copy of same cnmp!aint fshap

Orginater;
Referencs’
Number:

mgstaint

DNC?

judicial syste: UMES acked In e
ress ~~re 3vas!al:le

-

o iy j edée,sﬁ.cam'g:aon)’ ‘

Enterad ey:‘

Updated By e

Complaint’ REE NUMBER ANG CO
Sourze: TENTINGL

s "pl:‘ui‘n‘t
: Bote:
§nitial Contact: Lnknown

Statute/Ruds: 7 ruth-In-t ending Act

Topic:

Camplaining |
(CompanyiOrg.: }
‘ First Marme: W){S)

Agdress o E
City: Ban Franoisco
4 N

| Home Number: " Work Humbsr: {b) By 1
Fax Numbe Ext: .,,-,__._;
Email: Age Rangc - .
- - sm;ect )

I Law viplation: Lreditor = als or Ingcourately chiosnc'm;n

Consumer

Inﬁisli Inkriswn
Resp onse:

_g’ ostiHome Eauity Mortgage
Fraudg

Complaint?: }

Country: LNITED STATES

R Ext:
Representative’
Mame: ;

htps. - www consumersentinel govipages/RecondDe

tals aspx?documentNunbers=1--2-3 127222008



Page § of 6¢ .
.
Record# & of 34 ¢ Tounsumar Santinel Natwork Complaints Record # 31 ol 54 fConsumer Sentinel Network Complaints )
: Reterence 47057 H Qriginater! H Referance ey Osiginator;
Number; | Ratarencs Mumber: Re{erencm
Mumbe | o o B i Mumber
Language: ;T:Fv-;gl‘eh = Cmﬁtact Type: Lomptant o . o H Language: @'-glmh T Contact Type .
Source ) o T DNC? W ] _Source; Lonsimer : _DNC?

Commeants:

Commenfst I ine we nad & a‘or water sue in tha home wa are f«rlmawm ophion nbuwThls ho roduct hame MOQQ&Q-’ Lo rgiiam Wﬂhf‘g - co‘a»s v Goout the anfaictrade ﬁracbcac of the budders m
un\hamame due to mold during remavations Wath the bnowledge ofites we bnew we could '101 bw th 15 exas {am a mardgage bankarin Texas. | preapprove my 2y WaK a new home they are baing
3 £ W e acress the slreel from the realty offce o OF Haorton{our r aighborhood L We had wesn watching a : sedd to use ths bulders tender That is putting oo o0 ofbusiness The costomer has higner inferest rates thoy
aw n:‘mes peng bull (1n 614705 vath Fall knowdedas o our nousing stualion ibey told us to 9o with their lencer H iare Daifig put i Sub-prme faancing when ey £an 30 FHA 2ne el 2 Lafterrate. They &rs oftenng monay
»1 NE e get mors trcﬂnbvts we wpnt info the 011“9 A magde an ¢ rfwf_) 13 home gr: our street We were : fnewntves allactied to using their mortgage company only ) haws praof in ther contracts and adverlismg it is
oo @ viotabon of PESPA | cant gwe any incentives why can the buiddsr onl o 4t they uss Ris morigage
npany Thal takes ouf all com 8 I!cenmc 0 %3 10 one wants 1o do anvthung 1o Ihe bullders enivis

T te' We cou'!ter tack Tues mom mlhl dead’c Hhey m_\ntcre» b\x k W :\‘emnq’ we cwtacte‘: omce
hirsday with our counter only te te told that thay sircady ugnd with othe: courde (ounng our counter Imele
gave usp Ater thoughtwe cama back on 6/30708 with ur redtter ang made an offer on another house On
after a week of negotisitans and agreement of J%Nselisr down/ 3%seiter clasing costs Righl before we
rowed up to Sign Ky Wolf told cur ggent that we had Lo 3o wih ety companigs martgage co again (OH]

an thaugh nego 1o st point were 3:% with wu own morigate oo We went forward signer

BAOG Aler signing we warked wath Chris Zenner and stertsd our ivan A suprise 1o us there was something in
CUFEE of ol credit. We worked with Db cradit bureaus.and mys2if {o gelthis rechifed We asked for an
—«lens‘:n o our Snancing deadiine Extended ta T/25 Tans and Angsla at D informes ug sven thought this
S an errof # would taxe 30-80€ays ta comeat Gur credit From thes witomation DR Hoden termnated our
cract 8nd told us (o come back to table when completad [dunng s birm 2 and afer they kepl tats on our .
e 524703 () wh iater), we rovd a caill Fom US Tomplaint}s

Entry

Product Service
_ Source: ',7 Code:

Amount Paid:

Agenzy
Contact

‘v:)\'l gokrng and reving mform ation that was tot agreed upon ¥ | " Transaction
Tank's President's oilice apologizing and coftecting dur crediwith 3 fap:d reeore iniess hae 4 hours Once Date: | Date: e
again we asked for loan to move forwan wilh new coores ASAR We cked i aimost daity win Chiis Zanner and | initial Contact: 1 taitial|
filﬂ-geia reganiinng loan stalus Bemg tobd numeres s tungs deiavs sl On 87 Y08 wig finally rovd pre-approval i Responae:
izftor and 10id te go back with offer againimanuat underwnta Wil ug pleled by $25/08 On 8/22/08 new uffer Sttuta/Rule Law Violation: De‘?{im'h’l‘v‘ srapresentation
o tabie at 10 4Tam PET dunng sale that promised 3 45 men repans= Finzlly a counter 3t 5 20pm, duning a lwe Topic: . Fraud
otfer (IR Horton wiels anolher offer We artivad on Si230% at 10 15amy ST to sccept counter offer And were : Complamt?
Lo that cur fnancing was notin arderfevern with THEIR morigage co pre-approval lettsr,and tey tave no - -
TErrHSSion 16 spaak @ owr 10an at this point to our foan eficeriand that we could counter or wail Lt ; S e C°”*““““
ronday And that they bave lots of niomes we coult buy f this ardnt work and that they were already countening Comgiatning
sttt othar offer Cur agent spoks to ther agents and were told they did nat Care 1f thatwas wrang. unethical,or Compangﬁ@rg.. _— e o [U—
wiegal Ther "one page offers shoets” are "worthless” scoading to thar principal broker. Wa acceplad their First Nams: b)(G) . Last Name: b)(G) H
counter frm 3 20nm B/2208. wers lold we would hear 8720 While they accepted and wrole oonirsct over Address 1 ) : Address 2: I
wenekend Nvr phaned us 0 meantime not knowing thes, ‘herr menigage company cakls us §/25 in morning ard ‘ City: Fot Worth ’ - . Syta'te:'Pn;v:
toraly tres 10 sel Us an another joan AND aneiner mome Laster admling tha he nvr sent j0an 16 manual Ce
underartie and he has ancther hm forus  PSS000 Heal Estale UPIATE 090472003 Coredted product sevice } 2P b)(s) Country: UNITED STATE N
zcde, {per notes consumer sidle s that she was workng vt DR Hortor Ine and their inhouse realtor ang  Home Number: - Work Numbar: {D)(6)
ampany, alter numeraus offers and counteroters and fxnn & puner Sredit 1IS8UE CONSUMer balieves P Fayx Number: . Ext:
?'\at ihe practices of the company were de ceiing becauss she was tald the an would be sent tv underwiting Email: Age Range: £0- 40 ‘ R
Jehen twas nol and instead the comapny called the congumer tack with an offer for a ditferent home ). correded PR T - T e ;SLbject -
aoolstion core and staus VEDG -

T ox S Jacobs Legacy Homes, Dir Hortan Elc

Entered By

Address:

pdated _Updated Dats: 9/4/2018
Complaint ‘Product Service hLng
Source: i e e . Code: |
Amountlgn o ;. Amount Paid: 30 01 . e 2 . -
: : Area Code: o o Fhone Number: ;
. Ageney intsmat | Ext: :
Contact: i Reprasentative H Title
Transaction . Meme: H {

) éomplamt 77008

Date: Dat -
initial Contact: Tnberson T  nitaal i
Rospunsc
Statute/Rufe: FTC A Sec 4 6*‘5?‘} . o L«w Violation: Dee:ephonm1i$representatron
Topic: Fraud; T B
Complaint?:
Consumer i
Complammg ‘ ’ T -
Company/Qrg.:

https: www costunesseniingl gow

127222008 hitps.www constimessentinel govipages Recordbetails aspxdocumentNunibers= [ ~

127222108
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Page 27 ot 61}

Record # 27 of 54 / Consumer Sentinel Network Complaints

Refarenc Qriginator;
Humber Refersnce
: . Number
Languags: £nglish | Contact Type: “ompdant
Source: L onsumer i DNC?

Comments: (Projuct Name: Home)homz i X
»ales Contract with buikder since 1/8/2007 Now builder « th-eat2 oy tenmir ate the sales contract if we don't
pay 50% ofupgrade amount, in which dunngthe inital drawing up of 33k contradt, builder said they would just
d the whale amount to our home prie 50 16 Lpfrent cost 1or us even wita the upgrades. DHI Mortgage (DR
Hertar's Morgage Company)called me a tew davs ago regaarding Guing withther loan morigage., | tuld them 1
aiready have an approved :oan with Bank of America. Bul toid therr: | miaht consider their ofter Then today, Ray
Fomo, Sales rep tor DR Haortoen, ater recenving @ call f-om DiHI tyage . tnreatened to terminate sates
tract Very unethical And alsn a few days age Ray Romo cal e ;ust totell me that he aimost sofy our
home{ that we already have a sales contract on)to & "very litereste ver, but then he toid the buyer thatthe
home was already 52ld to us. Why would he evan teil me this So now, the bulder is bullying me to cough up
211,000, whichis 1/2 of the total price ef the uparagas, or they will terminate the contract. Therefore | am
complaing about this unethical business practice, and vioiation of cansumes rights Please help me Thank
ou Sincerely, (Y R/Y
tered By: DCRASE
quﬂateg By: WI0B Upd internat_related
Complaint PUBLYC USERS - CIS
Source

Amount 5500.00 |
Requested: : e
" paymentCheck (Personaly - e
Method:
" Complainti2/8/2007 -
Date:

" Initial Contacet: Intemet Web Ste

Statute/Rule:’
Topic: : B B
i . _Comptaint?
Consumer i
Complaining t
Compannyrg.:
First Name: b)(G) Last Mame:
" Address 1: Address 2:
’ City: Edinburc o " State/Prov:
ziP: {b)(6) o Country:
Home Number: Work Number: |
Fax Number: e Ext: |
Emall: Age Range: | o )
Cswbject

Subjecl Dr Horton Home Builzer
Address: (11331 Besvile Dve _
City: Fris‘co‘ . N s te/Pn:ov: Texas

TP 75033 Country: Urited States o
77 Email: e
Area C‘orde: 72‘ o B T o -
Ext:
Representative Ray Romo ’ Tide: ’
Name: i

https:Avww consimersentinet gov/pages RecordDetals aspx?docinnentNumbers=1-2-3. 12/22:2008

Page 9 of 6l

First Nome: {B)(6) J  LastName: b)(‘eT_l
Address¥:{ Address 2: }—
i Clty: Meonwtery : State/Prov: :0regon
b)) | Country: UNITEC STATES
; Home Number: _  Work Number: bx )
Fax Number: i Ext: -
Email: o | Age Range: 30-33
- i S\b’je'ct
Subject: LrHartonine
nmeree Lt Suite 500
: Fortworth . i " State/Prov. Texes
ZIP: 76302 Country: Unmb:d States
Emaii: fﬂmurton@dm-:'lorr com ; URL: wvawe diiorton ¢om
Area Code: 1817 Phone Number: 3805200
Ext: | ) o
‘“R‘e—p"r"esan(aﬂve‘ v Wolfﬁq»—m Iarkchrv\ei ‘Ir;avrﬁr;éﬁn{n;a—Acen |c:)¢‘eAT;.:m\ o B
Name: |

https: 7wy consimersentinel govipages'RecordDetails aspx?documentNumbers=1 -2-

.
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Record £7 of 54 Consumer Sentinel Network Complaints

Referance 20030510 Originator:
Mumber: Reference
Number: |
Language. Contact Typa.
Source DNC? N - .
Ccmmems A(L I“cnwrﬁpr hasa o %p faint ﬁqalr,a‘fbawr‘a; anore blies a"duortgagb érdef onaun or statey
het they were buiiding a8 housae for consumer and fnancng 4« er stales taht dey asked for a fixed rate
q they didrnt want adjusiable, bul ended up g 3 a1 siales that they have
H cumentabion stebeg consumer put $440 000 down on lh--r 2 pemt corsumer dignol Sonsumer
: wy hised 1o avoepl wcw% afeonsumens m ﬁsmax gapers o |mirg they ware gvyna
i ol atord 4 |
Entered By
" Updated By

Amo{u’nt
Requested:

M ath o
Céﬁpla(nt

Date:

" initial Contact: fn Pacsor:
Statute/Ruie: 'Tu,:’u»invLend;r;g At o
Topic: T o

Comp!aining\
pmpanyiQrg.:
First Name: {BY(E)
Address 1
City: Naples
o ¥53(6)

tHomae Number: _‘

Fax Humber:

Representative’
Mame: ;

Consumer

Waork Number:

Law v:olaﬁon
Fraud}
Cormplaint?:

srtandgoepigsentabion

‘L st hame: g )

Address
State/Prov’ quda
Count:y UNH—L' STATES

Ext: H
Age Range: .

https wwe constnessentine] govipages RecordDetatls aspxdocmentNumbers=1-2-3. . 127222008
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F ecord # 23 of 5

4 F Congsumer Sentingi Network Complaints . s

Originator!

Roference:
Number:

Comact Typs

ame new hunepumhas@) Lprit 7] 6o !.’;«a-,c»ah\
iy A hnme i Monterey Cove 8t Mountans © lwas very éx s:ed i my ,ecls‘oﬂ mh! the problerms wih
@ diserepancy on the 9ame room surlaced | vt |Hirstlooked atthe home { receivad 2

7 sheet had 2 valicd aate of 1/8/08. Fowever
urng sigring 1was onarged $24 500 for the € ame r that svening while gomng over all my
Jraperwork § noticed e discrepancy 3t nam away caiied the salzs manager, Marty Teamer She fold me trat
re would 00K it the price dfference and Jet back ko me Atter LS phinne calis and emads ta Marty,

1 vias ahble 10 provide me an updaled once shoet Vigquiresd ut canceling the sales sgreement and
Marty explaned to me that | could cance!, howevar Jwould lose .y § epost | feel | was
wompistaly taken advantage of and Ihe purehass of my hone 3 ISTENCRSEMTS ¢ the R Horer s
team Morterey Cove was sold 25 a gated ant s Ll not gated one year later wit & cormmunity ims Ln
1729/086, 1 firaty moved into my home «t 8382 Cenjios impndant and pelty 3nce movirg ivte my hame (iate
sanuaryiend ~f February 200617ne contractors bosed has found approximatty 42 doms thal need 1o be fixed ar
addressed Such problems include #l2: iwinng wablems, snevendavimg watls @ boards installay
puorty-nails showing Ihrough. squeaky stairs, and an uneven Rour i the 2nd floor ame teom At e end ot
August 2006 |realized the number of preblems | had on tne sl &nd | faxed g taguest tn the warranly
depgrimant The tams are stll pencing 35 o1 47 &8

Entorsd Bv 3
Updated By

Complaint PUBLIC LISER

Sourte:

Amaunt

WHHEINY

CompanyiQry,
First Name
Address 1:

City:

ZiP:

Home Number:
Fax Number:
o E'mall;

Requested
T Payment Unknown T Tmmm——
Mathod:
Complaint 4873007 T T T Transaction
Date: Date.
Ihitial Contact: Phowe ) - : Initiat
: Rnsponuc
Statute/Rute: Law Viol:mon
Toplc: T : Fraud " T
Complaint?:

Comph’-;ini'm;’E

Subject: o

Consumer

- _,~j~ Last Narme W

Addrass 2
B State/Prov: Mevaca

R ; Country: LHITED STATES
bY(6) PR ROk H

Work Number: |

_Ext

Aga Range: :
Subjact

“Agdress:

hone Number:

Representative
Name:

frew constinearsetnnel govipagasRecordDetails aspx?document Nugubers=<1-3-3
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Record # 21 of 54 / Consumer Zentinsl Natwork Complaints . o Record # 15 o154 7 Consumer Sentins! Nstwork C;smpmimg )
: Refarsnce (10848502 : Originator Referencs i1 1RR265E Criginator|
Humber: Reference : Number: Refersnce !
Mumber: : H i . Number: - B
2 Engksh ) : Céntact Type: Corplant i Languags. hgv-. L . . Contact Type: E(:srnmamf’
oNCT N R ) . Seurce: Consumer , DMCEN
Comment ¢ wert 1o the DR Horon website o & and then spoke with 3 3318¢ rep sbout the  Comments: {Product Name c2nte home made i SINED A CONTRACT FOR PURCHASE OF ANEwW
possitiity of purchasing one ofthak nor rost to DHI Martaage to work oul the ; OME SALE PRICE WA3 & 0 PRIC HTED TO 5C DOWNIN NOV 2006 | WAS CONTACTTED BY

DR HORTON SALES REP MELHAR L WITPPER AND SAD THEY WOLILO 00 A PRICE ADAY
ACCORDING O THE MARAET SO THEY DL T-F SRICE WAS 430,000 AT THE THHE 1
DEAL 80 I PURCHASED THE HOME

MENT
D OKITE A
SAT T DOMTEFIND THAT'SFAIR TO ME IS THAT AS SGON

financart, The consumer was fold that s ased 37 4 would De Detter it his fiancee apelied for the
san Tne consumer states that O8I dig rol ran their creds re,
consummar med o use a different lender they vears told

ot afrer the contract was wilter Wher fe H
not atause ofthe ncentves DR Haortan H HOOD

as oftering. onc if thay did not ge with their iender 1 v the ircentives they were oiking The i AS (CLOSED,THE PRICE OF THE MODEL HUME THAT [ BOUGHT WENT DOWN ON PRICE 30,000 AND
consumer executsd 3 good fath conbract wih DR Mot sy B purehose orice was Higher than THE MAINT FEE WENT HIP §50 00 FROM 8150200 THEN MURTHS LATER THERE WAR ANCTHER
greed on 2arker No e-mail or age provided i PRICE REDUCTION THE SaME HOME MO (AT HUVE I REW NOWCOST $350.000 ANL THE MAINT

FEE WENT UR ANGTHER $7 QUMAINT FEE 1S N
DN MY HOME WHEN DR
SE THE MAIN

07 (=€ BOTTOM UNE (S 1'8M NEGATIVE §30 000
VOULL NOT LOWER THE PRICES AR THE Y WOULD
ATEDen

ukéntry bﬂat
Updated Date

HORTON SAID THE
EAFEEL WA

L SENTINEL L Entersd
‘.“‘mo t$0EOO e e I Updated By
1 H - o RO
Reguested: i szs:z?t PUBLIC LISERS - Q15

Paym ent Unxiown e m——— . . - e - - e e . . .
M:t(hued‘ ) Amount $432.000.00 © Amoynt Paid: $432.00000

Pty = - Requésted:
Comg:!en»t /2602007 - Payment Cashiers Check ; i Agency iinternet - " T

s T e Method: Contact:
Initial Contact: Internel Web Sie Complaintii0/17/2607 T Srangaction e -
4 Date - : Date:
Siat LFTC Act Sex S{BCP - i L .
atute/Rule AckSec3@CT) Inftial Contact: Lnknown : Initial
Topie: ' Fraud’ Regponed:
faint? . . : "
. Compfaint Statute/Rule: FTC ac Seq Law Viclation: DeceptonMisreprasentation
e Lansumer Topic: Frand:¥
Complaining} Complaint?:
Com?mderg.: e Consumer
First Name: (b)(6) i : Last Mame: . N
. r | . - 3o e - . Tomplaining
: : Addrass 2: CompanylQry.:

StateProv

vegna First Hame: [DY(E) o © 1 vastreme: (D)B]
Country: UNITED STATES ddress o Addrass 2

. 8 N Address 1:
Home Mumber: . S Work Number: {OXB) ] TCity: naples . StatsiProv: Tlonda
Ext: R e fbyey Country: UNITED STATES
8 . Age Range: )

Hotme Mumber:

v - Fax Num brerf
Subject: Dr Horton In¢ Email:

Address: o . -

Swjeet

Wark Number: {bY{(8) |3
Ext:
Age Ranue:‘ ;o

Swjsct

. Subject: BirHorton e e
Addrass: (1654 birdig dr

" Area Code: o “Phons Numbs o
i Ext: ) SE——
Representative : Title: | . e e e ]

‘Area Code: %
: ’ Ext:
Representatfv} rruchia gl kupper [ Title: ;
: MName: i

Ohi Mcﬁ.g?@

Stata/Proy: |
Country.
URL: ¢

i
H

A}eari:ode: ’ . ’ }Phone Mumber: |
Ext: P N : .

{ Repragentative H Title:

. Heme: | : ;

https - www consumerseninez!

pages RecordDetails aspxdocumentNumbets=1-2-3.
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Record # 15 of 54 / Consumer Sentinel Network Complaints Record # 17 of 54 i Consumer Sentinel Network Complaints

Reference 11747075 : Onginetor! Referonce 17470532
Number: - Reference Number: :
Number:
Lénguége, Spanish | Contact Type: Complaint Language: &3panish Comptlair
. : iCorsumer ! DNC? N Source: plonsumer o A ON o e
iF"rﬁduct MNamne casa) pramas una casa m;c éﬁéé‘ﬁém’n{ ;‘){f@s nos dieron un élestamo supuzstaments Comments: et Name. Una cz?s“ai C:Jrﬁpramos‘un'a casa par b3 suma dn $A7CHG0 Mollares Fn menos de dos meses a
wspacial para nusira 2dad Hasta gque nus dimos cuenta qus el prestamo ecrade alto nesgo ya que era e un Msm 3 rasa ta estan vendiendo por cien mil dolfares menns Cren que Nos @nganarnn porque apresurarone el
% Tode nuastra akorro by depsiamos en esa casa, pero ya no podemos oon los pages > 0s dijeror que st na cerravamos perdenamas st d_g_p‘os:to
Rz bate L0 EntereaBy: MR Tz - o
i o Updated Date: i L’pda{éd‘By: T 1 D: - .
PUBLIC oo Product Service Real Eslale (not T\T\;\;hala;) : C;mplapnt FUBLIC U Praduct S‘ervice» eal Fsiate (not Tv:vvemavr;";')w
Code: Source: Coade:
T Emount Paid: B140.000 0 ) " Amount T Kineunt Paid: $31 000007 T
| Requested: H
" Bayment Eheck (Barsanay T ‘ Kaeney intsrmt ; T payment ik (Parsanal T T Rgency internet -
Metlhod: : Contact; Method: Contact:
Complaint 10/4/2007 T Fransaction 27572006 o " Complaint{Toia72007 T S ransaction "
Date: : Date: | Date: ; Date:
Initial Contact: {in Person : Initi Initial Contact: n Ferson fnitial )
Response: . Response:
Statute/Rule: FTC Act Sec £ {BCP) i Law V]blatlén: DeceptionMisrepresentation Statute/Rule: FTC Act Sec 5 (BCF) | Law Violation: DeceptonMisrepresentation
Topic: Fraud Y Topic o N Fraud:y
Complaint?; Complaint?:
" Consumer . Consumer
Complaining ’ ’ Complaining
Company/Org.: Company/Qrg.: i
First Name: {BY(6) {7 LastName: {DY(6) _ FirstName: (D)(B) © LastName: [D)(6)
Address 1: ¢ Addrass 2: Address t: Address 2:
“City: aples " State/Prov: Fiorida i City: Naples ) ’ i ) State/Prov: Fiorida
1P: {D)(6) " Country: UNITED STATES ) ~ zP: {bYey : Country: UNITED STATES
: Work Numbaer: Home Number: Work Number:
Ext: ) : T : Ext:
ait: | Age Range: I Age Range: 43 49
e § Subject ] ) Subject T -
D Harton -
. State/Prov: Fionda ) B State/Prov:
Country: United States Country: iUnited Statas o
Area Code: ) ) o o
e .
Representative Repreéeﬁlativeg Title: |
: Name: | H ;

12222008
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Issue Date

March 19, 2010

Audit Report Number
2010-LA-1009

TO:

FROM:

Vicki Bott, Deputy Assistant Secretary for Single Family Housing, HU

Joan S. Hobbs, Regional Inspector General for Audit, Region X, 9DGA

SUBJECT: DHI Mortgage Company, LTD’s Scottsdale, AZ, Branches Did Not Follow

FHA-Insured Loan Underwriting Requirements

HIGHLIGHTS

| What We Audited and Whyb

We audited Federal Housing Administration (FHA)-insured loan processes at two DHI
Mortgage Company, LTD (DHI Mortgage). branches in Scottsdale, AZ, to determine
whether DHI Mortgage originated, approved, and closed FHA-insured single-family
loans in accordance with U.S. Department of Housing and Urban Development (HUD)
requirements. We recently conducted an audit of DHI Mortgage’s Tucson and Scottsdale
branches and identified significant underwriting deficiencies and improper restrictive
addenda/liens to the purchase contracts. Based on the results of our prior audit, we chose
to audit the remaining two DHI Mortgage Scottsdale branches.

DHI Mortgage did not follow HUD requirements for originating, approving, or closing
FHA-insured loans. Specifically, all 20 of the loans reviewed contained underwriting
deficiencies, and 12 of these had significant deficiencies that impacted the insurability of
the loan. The significant underwriting deficiencies included improper calculation of
income, inadequate documentation of income, inadequate determination of credit and/or
debt, and inadequate compensating factors when the debt-to-income ratio exceeded



HUD’s benchmark ratio. We also reviewed all of the loans in our audit period that were
either “new construction” or “new condo” to determine whether improper restrictive
covenants were recorded against the FHA-insured properties. We identified eight loans
that had prohibited restrictive addenda to the purchase contracts.

What We Recomfnend

We recommend that the Deputy Assistant Secretary for Single Family Housing require
DHI Mortgage to (1) indemnify HUD for more than $2.5 million for loans that did not
meet FHA insurance requirements and (2) reimburse HUD $265,420 for the amount of
claims and associated fees paid on loans that did not meet FHA insurance requirements,

For each recommendation without a management decision, please respond and provide

status reports in accordance with HUD Handbook 2000.06, REV-3. Please furnish us
copies of any correspondence or directives issued because of the audit.

se

We provided a discussion draft report to DHI Mortgage on February 5, 2010, and held an
exit conference on February 23, 2010. DHI Mortgage provided written comments on
March 3, 2010. They generally disagreed with our findings.

The complete text of the auditee’s response, along with our evaluation of that response,
can be found in appendix B of this report.



U.S. Department of Housing and Urban Development

Office of Inspector General
Region IX

611 West Sixth Street, Suite 1160

Los Angeles, CA 90017-3101

Voice (213) 894-8016

Fax (213) 894-8115

Issue Date

February 9, 2011
Audit Report Number

2011-LA-1801

MEMORANDUM FOR: Teresa B. Payne, Associate Deputy Assistant Secretary, Office of
Regulatory Affairs and Manufactured Housing, HE

Vicki B. Bott, Deputy Assistant Secretary for Single Family

Housing, HU

FROM: Tanya E. Schulze, Regional Inspector General for Audit, Region
IX, 9DGA

SUBJECT: Review of Compliance With the Real Estate Settlement Procedures

Act by DHI Mortgage, LTD, and Its Closing Agents

INTRODUCTION

We reviewed Federal Housing Administration (FHA)-insured loan settlement documents from
two branches of DHI Mortgage Company, LTD (DHI Mortgage), in Arizona. During a previous
audit of loan origination by the same branches (audit report number 2009-LA-1018), there was
information indicating that the Real Estate Settlement Procedures Act (Act) might have been
violated; however, we were unable to report on the issue at the time. Our review followed up
with the objective to determine whether DHI Mortgage FHA branch numbers 0524200180 and
0542400332 charged borrowers for services and disclosed settlement charges in accordance with
the Act’s and the U.S. Department of Housing and Urban Development’s (HUD) requirements.
We issued a discussion draft report on August 5, 2010, and solicited comments from the auditee
as well as HUD officials. As a result of those comments, we made significant changes to our
draft report and omitted the referrals. The report conveys our concerns regarding the potential
noncompliance with certain sections of the Act, irrespective of the responsible parties.



A v

SCOPE AND METHODOLOGY

We reviewed title files corresponding to 468' FHA-insured loans with beginning amortization
dates from October 1, 2006, to September 30, 2008, originated by DHI Mortgage FHA branch
numbers 0542400180 and 0542400332, both now closed. Generally, the review was limited to
examination of the settlement statement (HUD-1); file balance sheet or disbursements summary;
and schedule A to purchase contract, declaration of covenant restricting rental or resale of
property, or equivalent documents. We also reviewed underwriting documentation in the
lender/FHA loan files for 34 of these FHA-insured loans, which was a nonrepresentative sample
based on the existence of loan defaults and claims. We reported the results of the underwriting
review for these loans in HUD Office of Inspector General (OIG) audit report number 2009-LA-
1018.

To accomplish our objective, we

e Reviewed the Act.

¢ Reviewed HUD regulations and reference materials related to the Act and FHA single-
family mortgage insurance program requirements.

» Reviewed DHI Mortgage’s processing, underwriting, and settlement policies and
procedures.

¢ Reviewed 34 DHI Mortgage loan files.
Reviewed 468 title files corresponding to the 481 loans originated in our audit period.
Documents reviewed were generally limited to the (1) HUD-1; (2) file balance sheet or
disbursements summary; and (3) schedule A to purchase contract, declaration of covenant
restricting rental or resale of property, or equivalent.

o Considered written and oral comments on the discussion draft report provided by the
auditee, HUD officials responsible for oversight and enforcement of the Act, and counsel
in HUD Office of General Counsel and OIG’s Office of Legal Counsel.

We conducted our fieldwork at DHI Mortgage’s Tucson and Scottsdale, AZ, branch offices
between December 2008 and March 2009.

BACKGROUND

DHI Mortgage is a nonsupervised lender” approved June 8, 1981, to originate FHA loans. It
currently originates FHA loans under the lender insurance program.3 The company is a wholly
owned subsidiary of D.R. Horton, Inc., a national residential home builder, and provides
mortgage financing services principally to purchasers of homes built by D.R. Horton, Inc. DHI

'Although we attempted to review all 481 loans originated during our review period, we did not receive 13 title files
and, therefore, did not conduct a review of those loans, This limitation did not affect the results of our review.

% A nonsupervised lender is a HUD/FHA-approved lending institution that has as its principal activity the lending or
investment of funds in real estate mortgages and is not a supervised lender, a loan correspondent, a governmental
institution, a government-sponsored enterprise, or a public or State housing agency and has not applied for approval
for the limited purpose of being an investing lender.

> HUD’s lender insurance program allows lenders to self-insure FHA loans and submit only those case binders

{ paper or electronic) requested for review by HUD. HUD requests approximately 6 percent of insured loans for
review,



mortgage generally closed its loans using the services of various settiement agents; however, for
the majority of loans in this review, DHI Mortgage primarily used an affiliated title company and
one other independent title company. DHI Mortgage headquarters is at 12357 Riata Trace
Parkway, Suite C-150, Austin, TX, and the company has branches in 19 States.

RESULTS OF REVIEW

1. Home Buyers May Have Been Charged Ineligible Settlement Fees or Service Charges

The Act is a HUD consumer protection statute enacted by Congress in 1974 to protect the
American home-buying public from unreasonably and unnecessarily inflated prices in the home-
buying process and is enforced by HUD through regulations promulgated at 24 CFR (Code of
Federal Regulations) Part 3500. The Act requires that consumers receive disclosures at
settlement in a prescribed manner and that settlement charges be only for goods and services
actually furnished. Accordingly, regulations at 12 CFR 3500.14(c) do not allow charges for
which no or nominal services are performed or which are duplicative. Fees that violate HUD
regulations are ineligible to be charged to borrowers of FHA-insured mortgages. HUD
Mortgagee Letter 2006-04 allows lenders to charge and collect customary and reasonable costs
necessary to close the mortgage. It restricts the fees, in general, to the actual cost for the service
and limits the origination fee to | percent of the loan balance at settlement for forward
mortgages. This mortgagee letter also notes that “all fees and charges must comply with
Federal and State disclosure laws and other applicable laws and regulations.”

¢ Excess Origination Fees

DHI Mortgage charged FHA borrowers for services that appeared to duplicate services
covered by the origination fees. We questioned whether charging apparent duplicative
fees effectively caused the originations fees to exceed the 1 percent limit applicable at the
time.” The origination fee (also called an underwriting fee, administrative fee, or
processing fee) is charged by the lender for evaluating and preparing the mortgage loan.
In a number of instances, DHI charged borrowers fees labeled as document preparation,
underwriting, administrative, processing, and/or application fees (or a variation thereof)
in addition to an origination fee charge, resulting in an aggregate total that exceeded |
percent of the loan value.

The auditee’s response disagreed with our interpretation of the 1 percent limit and noted
that Mortgagee Letter 2006-04 specifically permits a lender to charge and collect from
the borrower those customary and reasonable costs necessary to close the mortgage. The
response also noted that “the services covered by the Application and Administration Fee
arguably could be considered services covered as part of the administration process.
Therefore, DHIM is in the process of refunding the Application and Administration Fee
charged to the borrowers” on 11 loans. Although we do not consider the matter settled

* All of the loans reviewed were forward mortgages. A forward mortgage is a mortgage in which the balance of the
mortgage decreases over time.

> For the years in our review period and until January 1, 2010, 24 CFR 203.27 allowed an origination charge of up to
1 percent of the loan value.



and are uncertain of how the auditee distinguished between charges that were duplicative
and those that were not. we accept DHI Mortgage’s voluntary effort to address the issue.
We have decided to not refer the issue and note that HUD revised regulations in
November 2008° to remove the 1 percent limit on origination fees and allow a single
“origination charge” that “must include any amounts received for origination services,
including administrative and processing services, performed by or on behalf of the loan
originator.”

¢ Escrow Charges

Almost 20 percent of the settlement statements contained charges to borrowers for
recording fees and/or e-mail document and delivery (courier, messenger, overnight, and
special) fees. Because the (mostly even dollar) amounts varied widely in some cases and
appeared excessive for services such as e-mails, we questioned whether the amounts
charged represented actual costs for the services in accordance with Mortgagee Letter
2006-04. The auditee’s response stated that the closing agents charged these fees in
accordance with escrow rate schedules filed with the State of Arizona to comply with
Arizona Revised Statutes, section 6-846.01. The response also stated that the filed rates
were evidence that “it is customary to charge a flat escrow service fee for the couriering
of documents.”

Our follow-up review of the escrow rate schedules filed by the title companies with the
Arizona Department of Financial Institutions generally supported that the charges we had
questioned agreed with the rates on file. The Arizona Revised Statutes, title 6, section
846, required escrow agents to file their rate schedule with the Arizona Department of
Financial Institutions and further stated that an escrow agent may not deviate from his
escrow rates that are in effect. State officials confirmed that penalties would be applied
for undercharges as well as overcharges. Although in many cases the closing files we
reviewed contained no charges for these services, State officials noted that this practice
was acceptable if the title company had filed a bundled rate schedule.’

We continue to question charges that did not agree with the applicable rate schedules.

We also question whether the rates filed under the Arizona statute would be found
allowable as customary and reasonable costs (see OIG’s response to auditee’s comments
in appendix A) or whether this criterion should have been aépplied when an outside party
provided the services. Because HUD’s revised regulations” generally changed the criteria
for allowable charges, we have determined that further pursuit of the matter would not be
warranted.

¢ “Real Estate Settlement Procedures Act: Rule to Simplify and Improve the Process of Obtaining Mortgages and
Reduce Consumer Settlement Costs; Final Rule.” Federal Register 73 (17 November 2008): 68227, 68239, 68244,
and 68276

7 During our review, it appeared that there was no straightforward way to tell whether a particular fee had been
bundled as of a specific date. Further, enforcement of the rates for the related services was complicated by years of
disorganized rate filings on the part of one title company.
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CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA

PATRICK A. MISSUD and JULIE
MISSUD, husband and wife

Case No. 07 A 551662
Plaintiffs, Dept. No. XI

VS.

)
)
)
)
g
D. R. HORTON, INC,; DHI MORTGAGE )
COMPANY LTD. LP; and ROE )
CORPORATIONS I THROUGH X, )
)
)

Defendants,

)

DECISION AND ORDER

The Court conducted an evidentiary hearing' on July 20, 2010 regarding Dcfendant’s
Motion Requesting that the Court Issue an Order to Show Cause as to Why the Plaintiffs Should
Not be Held in Contempt of Court for Violating the Court’s April 19, 2010 Stipulated Protective
Order and Request for Evidentiary and Monetary Sanctions filed on April 29, 2010 and
Defendants Motion for Terminating Sanctions and Costs and Fees for Plaintiffs’ Continued
Discovery Abuses,? Plaintiffs’ Personal Treats Against Defense Counsel and for Plaintiffs’

Retaliation for the Defendants’ Attempt to Engage in Discovery filed on January 29, 2010.°

: The Court heard this matter following a initial determination by the Discovery
Commissioner. See Discovery Commissioner’s Report and Recommendations, dated Julyl3,

2010.

2 Other than the Stipulated Protective Order, no prior orders were issued as a result of
discovery violations.

’ The Court declines to address the issues related to unauthorized practice of law.
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Plaintiff PATRICK MISSUD* appearing in proper person; Defendants were represented by Joel
D. Odou, Esq. of the law firm of Wood, Smith, Henning & Berman. The Court having
considered the briefing, arguments, and the evidence presented and the testimony of witnesses
the Court makes the following findings of fact and conclusions of law:

1. Plaintiff PATRICK MISSUD admitted to sending threatening communications to
witnesses and counsel in connection with this litigation.

2. Defendant’s counsel represented that former employees have refused to cooperate as a
result of Plaintiff PATRICK MISSUD’s conduct.

3. The irreplaceable loss of witness testimony was not due to the conduct of the
Defendants.

4. The Defendants are entitled to defend these claims by presenting evidence that the
Plaintiffs’ allegations are incorrect; and/or, to present an alternate explanation for the claims.

5. The Defendants have argued that they are hindered and prejudiced in investigating this
case.

6. The Defendants are prejudiced in their ability to defend and present evidence regarding
this case.

7. Nevada has long recognized that under the law of agency, the actions of an agent in
destroying or spoliating evidence are imputed to the principal for the purposes of sanctions. See
Fire Insurance Exchange v. Zenith Radio Corp., 103 Nev. 648 (1987) (investigator); Stubli v,

Big D International Trucks, 107 Nev. 309 (1991) (investigator/expert and counsel); and, Bass-

Davis v. Davis, 122 Nev. 442 (2006) (franchisor).

¢ Patrick Missud is an attorney licensed to practice in California, Bar No, 219614,
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for purposes of this action.

evaluated the factors enunciated in Young v. Ribierg, 106 Nev. 88 (1990) and concludes:

8. Plaintiff PATRICK MISSUD acted as an agent on behalf of Plaintiff JULIE MISSUD’

9. In evaluating the seriousness of the prejudice as a result of the threats, the Court has

a.

There are varying degrees of willfulness of the Plaintiffs ranging from
knowing, willful and intentional conduct with an intent to prevent the
Defendants’ being able to identify the true facts and interview witnesses and
more simple intimidation. However, the multiple incidents of threats are so
pervasive as to exacerbate the prejudice rather than if each instance were
treated as an isolated incident.

As a result of this conduct, relevant evidence, i.e. witness testimony, has
been irreparably lost.

Given the numerous instances of threats, the prejudice to the Defendants in
preparing their defense and the intentional nature of Plaintiff PATRICK
MISSUD’s conduct (taken in conjunction with the intentional violation of the
Stipulated Protective Order, infra), a sanction less severe than dismissal of
Plaintiffs’ claims is not sufficient to protect the rights of the Defendants.

A fair adjudication on the merits cannot be achieved given the numerous
instances of threats to witnesses and prevents the Defendants in preparing a
defense in this action.

Given the numerous instances of threats, the prejudice to the Defendants in

preparing their defense and the repeated nature of Plaintiffs and Plaintiffs’

b

Plaintiff JULIE MISSUD did not participate in the hearing, but her husband Plaintiff
PATRICK MISSUD indicated that his wife was unavailable due to a serious medical condition.
None of the affirmative conduct which is a part of this Court’s findings was actually performed
by Plaintiff JULIE MISSUD.
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agents conduct over a several month period, a sanction less severe than
dismissal of Plaintiffs claims is not sufficient to protect the rights of the
Defendants.

f Plaintiff PATRICK MISSUD has willfully disregarded the judicial process
by his actions.

g Given the involvement of Plaintiff PATRICK MISSUD, sanctions do not
unfairly penalize the remaining Plaintiff for the conduct of her agent.

h. There is a public policy to prevent further abuses and deter litigants from
threatening witnesses in an attempt to advance their claims.

10.  Plaintiff PATRICK MISSUD, became aware that the Court entered the
Stipulated Protective Order on April 30, 2010. Plaintiff PATRICK MISSUD had an unsigned
copy of the Court's Stipulated Protective Order prior to its entry.

11, The Stipulated Protective Order spells out the details of compliance in clear,
specific and unambiguous terms and Plaintiff PATRICK MISSUD readily knew the obligations
the Stipulated Protective Order imposed upon him. Plaintiff PATRICK MISSUD's prior
counsel negotiated the Stipulated Protective Order before it was signed by the Court.

12.  Plaintiff PATRICK MISSUD had the ability to comply with the Stipulated
Protective Order.

13.  Plaintiff PATRICK MISSUD has made no effort whatsocver to comply with the
terms of Stipulated Protective Order.

14.  Plaintiff PATRICK MISSUD has demonstrated a complete and knowing
disregard for his obligations under the Stipulated Protective Order.

15.  Plaintiff PATRICK MISSUD has not proven any legally cognizable defense to

the contempt of the Stipulated Protective Order.
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16.  There is clear and convincing evidence that Plaintiff PATRICK MISSUD
reposted his websites in violation of the Stipulated Protective Order upon learning of its entry in
direct violation of the Stipulated Protective Order.

17.  There is clear and convincing evidence that Plaintiff PATRICK MISSUD is
knowingly and intentionally in violation of this Stipulated Protective Otder and that he is
knowingly and intentionally in contempt of Court.

18.  The Stipulated Protective Order included a provision at paragraph 4.g. that any
violation of the Order may result in the striking of the pleadings.

19. A judgment of contempt should be issued against Plaintiff PATRICK MISSUD.

20.  If any of the foregoing findings of fact may be deemed conclusions of law.
CONCLUSIONS OF LAW

I. As a result of those communications, Defendants’ counsel represented witnesses
have been unwilling to participate in discovery.

2. Defendants have established that there has been substantial prejudice as a result
of the threats to witnesses.

3. The Stipulated Protective Order is clear and unambiguous.

4, It is possible for Plaintiff PATRICK MISSUD to comply with the Stipulated

Protective Order.

5. Plaintiff PATRICK MISSUD has the ability to comply with the Stipulated

Protective Order.

6. Defendants have demonstrated by clear and convincing evidence that Plaintiff
PATRICK MISSUD has knowingly and willfully violated and refused to comply with the

Stipulated Protective Order.

7. As a result of the discovery abuse and the contempt, the Plaintiffs’ Amended

Complaint is stricken.
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8. Defendants should recover their reasonable costs and attorneys' fees incurred in
pursuing these proceedings to enforce the Stipulated Protective Order and to find Plaintiff
PATRICK MISSUD in contempt of Court. Defendants shall file their application for costs and
attorneys' fees within 30 days of entry of this Order.

9. Accordingly Plaintiffs action against the Defendants is dismissed.

10.  If any of the foregoing conclusions of law may be deemed findings of fact.

Dated this 20" day of July, 2010,

Certificate of Service

I hereby certify that on the date filed, I served by £ y placing a copy of this
Decision and Order in the attorney’s folder in the Clerk's Office as follows:

|

\ Dan Kutinac

Joel Odou, Esq. (Wood, Smith, et al)
Fax: 253-6225

Patrick and Julie Missud
Faxl‘»4 15-584.7251
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IN THE SUPREME COURT OF THE STATE OF NEVADA

PATRICK A. MISSUD AND JULIE No. 56502
MISSUD, HUSBAND AND WIFE,
Appellants, .
vs. i fm

D.R. HORTON, INC. AND DHI F g L E ﬁ
MORTGAGE COMPANY, LTD., NOY 27 208
Respondents.

ORDER OF AFFIRMANCE

This is a proper person appeal from a district court order
striking appellants’ complaint and dismissing a real property and tort
action. Eighth Judicial District Court, Clark County; Elizabeth Goff
Gonzalez, Judge. |

The district court determined that appellants should be
sanctioned for abusive litigation tactics and that appellants were in
contempt of a district court protective order. Based on these conclusions,
the district court struck appellants’ complaint and dismissed the case.
Appellants now appeal from the district court order.

We review both a district court’s sanction for abusive litigation
tactics and a district court’s contempt ruling for an abuse of discretion.
Matter of Water Rights of Humboldt River, 118 Nev. 901, 907, 59 P.3d
1226, 1229-30 (2002); Young v. Johnny Ribeiro Building, 106 Nev. 88, 92,

Supreme Court
OF
Nevaoa

o s <55 N304

[
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787 P.2d 777, 779 (1990). We have held that the authority to dismiss a
case for “abusive litigation practices” is within the court’s “inherent
equitable powers.” ,Y_gg@, 106 Nev. at 92, 787 P.2d at 779.

Appellants do not raise any challenge on appeal as to the
district court’s findings that appellants engaged in abusive litigation
tactics by contacting and threatening respondents’ employees, which
resulted in those employees refusing to testify. Thus, we affirm the
district court’s findings as to these facts. We also reject appellants’
arguments that the record was not considered by the district court, that
insufficient evidence existed to support the findings of the district court or
the sanctions imposed, or that their due process rights were violated, as
the district court held an evidentiary hearing, considered the evidence
presented, and properly addressed the necessary factors outlined in
Young. Id. at 93-94, 787 P.2d at 780. We further conclude that
appellants’ failed to adequately raise in district court their arguments that
the protective order was a violation of their first amendment rights and
that it was vague and overbroad; thus, they have waived these arguments
on appeal. Appellants’ argument that they had insufficient time to comply
with the protective order lacks merit, as appellant Patrick Missud
admitted during the evidentiary hearing to intentionally violating the
protective order. Finally, we reject appellants’ contentions that the order
was procured by respondents’ fraud or misrepresentations or that a
violation of SCR 3 occurred and prevented the sanctions issued in this
matter.

Based on the above discussion, we conclude that the district

court did not abuse its discretion in sanctioning appellants for litigation
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abuses or in finding them in contempt of court for violating the protective

order. As a result, we

ORDER the judgment of the district court AFFIRMED.!

, Cd.

Saitta
N — Retity
Dd&ugla Hardesty

cc: Hon. Elizabeth Goff Gonzalez, District Judge
Patrick A. Missud
Julie Missud
Wood, Smith, Henning & Berman, LLP
Eighth District Court Clerk

1We deny appellants’ request to correct the appellate record and the
motion to impose a moratorium on foreclosures in Nevada. We do not
address appellants other filings, as we determine that they do not seek
any relief from this court but were provided for notice only.




Supreme Court of the United States
Office of the Clerk
Washington, DC 20543-0001

Scott S. Harris
Clerk of the Court

October 7. 2018 (202) 479-3011

Mr. Patrick A. Missud

Re: Patrick A. Missud
v. D.R. Horton, Inc., et al.
No. 12-9412

Dear Mr. Missud:
The Court today entered the following order in the above-entitled case:

The petition for a writ of certiorari is denied.

Sincerely,

Gttl . Yo

Scott S. Harris, Clerk



Supreme Court of the United States
Office of the Clerk
Washington, DC 20543-0001
Scott S. Harris

Clerk of the Court

October 7, 2013 (202) 479-3011

Mr. Patrick A. Missud

Re: Patrick A. Missud
v. D.R. Horton, Inc., et al.
No. 12-10006

Dear Mr. Missud:
The Court today entered the following order in the above-entitled case:
The motion of petitioner for leave to proceed in forma pauperis is
denied. Petitioner is allowed until October 28, 2013, within which to pay the

docketing fee required by Rule 38(a) and to submit a petition in compliance
with Rule 33.1 of the Rules of this Court.

Sincerely,

Gt 2. Hor

Scott S. Harris, Clerk
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WOOD, SMITH, HENNING & BERMAN LLP
Atiormeys 2t Law
1401 WILLOW PASS ROAD, SUITE 700
CONCORD, CALIFORNIA 94520-7962
TELEPHONE 825 358 B200 + Fax 925 356 8250
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Joel D. QOdou (State Bar No. 167353) San Francisco County D
WoobD, SMITH, HENNING & BERMAN LLP Superior. Court
1401 Willow Pass Road, Suite 700 FEB 0 2 7011
Concord, California 94520-7982

Phone: 925 356 8200 + Fax: 925 356 8250 CLEﬁK OF THE COURT
Attorneys for Defendants, D. R. HORTON, INC. B T2«

and DHI MORTGAGE COMPANY, LTD., LP - uty Clerk

SUPERIOR COURT, STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO
PATRICK A. MISSUD and JULIE CASE NO. CPF-10-510876
MISSUD, husband and wife, DEPT. 302
Plaintiffs,
ORDER DENYING
V. PATRICK A. MISSUD'S MOTION
TO VACATE SISTER STATE

D. R, HORTON, INC., DHI MORTGAGE JUDGMENT PER CCP §1710.10 ET SEQ
COMPANY, LTD,, LP, and ROE
CORPORATIONS I-X,

Defendants.

PATRICK A. MISSUD and JULIE MISSUD's ("Plaintiffs”) Motion to Vacate Sister
State Judgment Per CCP Section 1710.10 Et Seq. came on for hearing on January 19,
2011, before the Honorable Judge Loretta M. Giorgi in Department 302.

Patrick A. Missud appeared on his own behalf in proper person and Joel D. Odou,
Esq., of Wood, Smith, Henning & Berman, LLP, appeared on behalf of Defendants, D.R.
HORTON, INC. and DHI MORTGAGE Co., LTD., LP.

After consideration of the pleadings, supporting papers and arguments from
counsel:
1
i

i
LEGAL:05708-0042/1591495.1 -1

ORDER DENYING
PATRICK A. MISSUD'S MOTION TO VACATE SISTER STATE JUDGMENT PER CCP §1710.10 ET SEQ
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Altorneys at Law
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WOOD, SMITH, HENNING & BERMAN LLP
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IT IS HEREBY ORDERED that Plaintiffs' Motion to Vacate Sister State Judgment
Per CCP Section 1710.10 Et Seq. is DENIED as Plaintiffs failed to provide a legally
sufficient basis to vacate the Nevada Judgment pursuant to CCP 1710.10 et seq.

IT 1S SO ORDERED.

Dated: 'Q/I / , 2011

LORETTA M. GIORG!

LEGAL:05708-0042/1581485.1 2. CPS: -\ O - 5 \O%j V

ORDER DENYING
PATRICK A. MISSUD'S MOTION TO VACATE SISTER STATE JUDGMENT PER CCP §1710.10 ET SEQ
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alliornia Rules of Court, rule 8.1115(a), prohibits courls and parties from citing of relying on cpinions not certiied for
ublication or ordered published, except as sreciﬁad by ruls n“s b). This opinlon has not been certified for publication
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FIRST APPELLATE DISTRICT rgg;);;;;(g;;;)ea, First Ap peliate Dt !

i i s ,
DIVISION THREE ! FILED !
i |
NOV 29 241
PATRICK A. MISSUD, x Tnang Furemri, Clerk [i
il fu e e o
Plaintiff and Appel]ant, Al131566 Yoo ~T_:E.;?Fiy__?fffk

V.
D.R. HORTON;, INC,, et al.,
Defendants and Respondents. |

(City & County of San Francisco
Super. Ct. No. CPF10510876)

Appellant Patrick A. Missud states in his opening brief that he challenges the
denial of his motion under Code of Civil Procedure section 1710.10 et seq. to vacate a
Nevada state court monetary judgment and order holding him in contempt of court. He
argues that the “sister state Nevada ruling was fraudulently procured; and that denial of
the appellant’s January 19, 2011 motion to vacate before Judge Giorgi was improper as
well as fraudulent; and that the subsequent June 30, 2011 motion for reconsideration of
the January 19, 2011 motion to vacate before Judge Giorgi was improper as well as
fraudulent.”

On March 15, 2011, Missud filed a notice of appeal specifying he appeals from a
trial court order filed on February 2, 201 1. Attached to the notice of appeal is the order,
which states, “After consideration of the pleadings, supporting papers and arguments
from counsel: It is hereby ordered that Plaintiffs’ Motion to Vacate Sister State Judgment
Per CCP Section 1710.10 et seq. is denied as Plaintiffs failed to provide a legally
sufficient basis to vacate the Nevada Judgment pursuant to CCP 1710.10 et seq.”



On August 4, 2011, this court issued an order noting that “On August 1, 2011, this
court received appellant Patrick A. Missud’s opening brief along with a bound volume
entitled ‘Appellant’s Index, Declaration, and Request for Judicial Notice.” Although not
labeled as such, the bound volume is presumably appellant’s appendix pursuant to rule
8.124 of the California Rules of Court, On August 2, 2011, the court received a CD
purportedly containing ‘5000 docs for opening brief.’ []] Appellant’s opening brief and
appendix do not comply with various content and formatting requirements contained in
the California Rules of Court.” The order identifies the various rules with which the
opening brief and appendix fail to comply, but continues: “Nevertheless, the court in its
discretion shall permit the noncomplying opening brief and appendix to be filed,”

These inadequacies, including the failure to cite to the record (Cal. Rules of Court,
rule 8.204 (c)(1)) and the failure to include in the appendix “[a]ny item . . . that is |
necessary for proper consideration of the issues . . .,” were also brought to Missud’s
attention by respondents in their brief.

Missud then filed a declaration with his reply brief, attaching several documents.
The documents were not submitted in accordance with California Rules of Court, rules
8.120 through 8.163. Moreover, the declaration that accompanies these documents does
not reference or authenticate the documents in any way. :

Setting aside these procedural inadequacies, Missud’s briefs contain no
comprehensible legal argument as to why the order he challenges should be reversed.
Missud quotes two provisions of the Code of Civil Procedure (Code Civ. Proc.,

§§ 1710.40, 663) in the “Table of Authorities” at the outset of his brief, but otherwise
cites to no authority, fails to explain the connection between those statutes and the ruling
he challenges, and provides no explanation of why he believes the trial court order was in

error. Although it is clear he feels he has been grievously wronged, and he alludes to

! Missud also filed a document entitled “Ex Parte Application for Additional Time and
ADA Accommodations” in response to which the court rearranged its oral argument
calendar to accommodate Missud. We have also given consideration to the declaration
filed in a federal district court action that is attached to Missud’s application.



numerous other actions brought in various courts, he offers this court no basis for action.
(See Troensegaard v. Silvercrest Industries, Inc. (1985) 175 Cal.App.3d 218, 228 [error

waived because no argument, citation to authorities, or reference to record].)

DISPOSITION

The judgment is affirmed. (See In re Marriage of Wilcox(2004) 124 Cal. App.4th
492, 498.)

Pollak, J.

We concur:

McGuiness, P. J.

Jenkins, J.

Al131566
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
BEFORE THE HONORABLE EDWARD M. CHEN
PATRICK MISSUD, )
Plaintiff, ;
VS. i NO. C 11-3567 EMC
STATE OF NEVADA, et al, i
}  San Francisco, California
Defendants. A{ﬁ&ﬁgg ‘§;§d§¥ So1s
)

1:30 p.m.

TRANSCRIPT OF PROCEEDINGS

APPEARANCES :
For Plaintiff: PATRICK ALEXANDRE MISSUD
- in pro ber 777777777777777
For Defendant Wood, Smith, Henning & Berman, LLP
D.R. Horton: 7674 W. Lake Mead Boulevard

Suite 150
Las Vegas, Nevada 89128
BY: JOEL EUGENE ODOU, ESQ.

Reported By:  Debra L. Pas, CSR 11916, CRR, RMR, RPR
Official Reporter - US District Court
Computerized Transcription By Eclipse

Debra L. Pas, CSR, CRR, RMR, RPR,
Official Reporter - V.S. District Court - San Francisco, California
(415)431-1477
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PROCEEDINGS

MARCH 9, 2012 2:01 p.m.

THE CLERK: Calling Case C 11-3567, Missud versus
State of Nevada.

Counsel, please come to the podium and state your
name for the record.

DEFENSE COUNSEL: Good afternoon, your Honor. Joel
Odou on behalf of D.R. Horton.

THE COURT: All right. Okay. Thank you.

MR. MISSUD: Good afternoon, Judge. Patrick Missud.
Plaintiff in pro per.

THE COURT: 2All right, Mr. Missud.

Mr. Missud, there is no secret that there have been a
number of suits, many of which bear similarity at least in
terms of some of the defendants; in fact, many of the
defendants in the earlier actions.

But I don't understand how you can file another
claim, for instance, against judges when it's already been
adjudicated in the past that the judicial defendants, many of
them who are repeated here, are, for one, subiject to judicial
immunity.

You're a lawyer, I understand, and you're a member of
the Bar. You've studied, I assume, the rules of res judicata,

collateral estoppel.

Debra L. Pas, CSR, CRR, RMR, RPR,
Official Reporter - U.S. District Court - San Francisco, California
(415)431-1477
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So at least as to those defendants who have
previously been named on any kind of similar theory that either
was or could have been alleged earlier, there is -- I don't see
a basis to rename them again in another suit.

MR. MISSUD: They are not renamed as a unit. There
are differences in the named defendants; some have been added,
some have been deleted.

Also, as for some of the judicial defendants, another
suit was filed, 11-CV-1856 by Phyllis Hamilton, and that was
recently decided on the 2nd of this month. Now, she ruled that
the Federal Arbitration Acts Rules 9 and 10 are preempted by
the doctrine of judicial immunity. Rules 9 and 10 more or less
say that fraudulent orders can be vacated if you provide proof
of fraud in the underlying arbitration.

Now, in that underlying arbitration I proved 63
different ways that the award was fraudulently procured.

Judge Hamilton claimed that the doctrine of judicial
immunity simply overcomes 63 lies. That is why I have informed
the Department of Justice Public Integrity Unit. They are the
judge police.

Now, similarly, in this case, 3567, I have discovered
several judges, starting with Nevada's Eighth District Court,
who have illegally supported a $4.6 billion corporation to the
detriment of 311 million Americans. The proof that I don't

have with me -- except on my key chain, which is a two gig zip

Debra L. Pas, CSR, CRR, RMR, RPR.
Official Reporter - UV.S. District Court - San Francisco, California
(415) 431-1477
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drive which contains 5,000 documents -- are embodied in
official court transcripts, official court rulings. I caught
judges claiming not having received confirmed or certified mail
on the record. USPS officials said they did, indeed, receive
the packages. They have also said that they have not received
faxes and emails directly to chambers. My records are
concrete. They received all the records. They are on official
trangcripts claiming non-receipt.

THE COURT: Let me ask you about Defendant Horton,
who is represented here. There have already been a number of
cases that found that there is no jurisdiction over this --
personal jurisdiction over this defendant and, again, under the
normal rules of collateral estoppel, that having been
adjudicated, why doesn't that apply here?

MR. MISSUD: All right. Actually, these same
defendants, jurisdiction over them was found in 08-CV-592,
Roger Benitez. That is a San Diego court case where D.R.
Horton wasg a defendant and there were five plaintiffs that
named them for the same predatory lending that I am claiming
that they foist on consumers in 27 different states. That case
was referred to arbitration per a binding mandatory
arbitration's clause within all of their contracts.

Now, 1f I understand correctly, reviewing the
arbitrations act, arbitral awards are non-reviewable even for

mistake of fact or misinterpretation of law. And it can even

Debra L. Pas, CSR, CRR, RMR, RPR,
Official Reporter - UV.S. District Court - San Francisco, California
(415)431-1477
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be intentiomal.

So pretty much if a litigant, or in this case five
plaintiffs, are compelled into arbitration and the arbitrator
makes mistakes to favor a $4.6 billion corporation that stands
to lose $1 billion in i1llegally earned revenue, plus treble
damages, that arbitrator can actually rule favorably for the
corporation and not look at any of the evidence.

THE COURT: Well, that doesn't address the question
I just asked vyou.

There has been a determination that there is no
jurisdiction. Plus, the allegations in this case, which are
based on ~-- the jurisdictional allegation, which is based on
the filing by D.R. Horton of state court judgment in the
superior court, as Judge Ryu has held, that that has been held
not to be gufficient to confer personal jurisdiction.

So both on the merits, as well as a matter of issue
preclusion, I don't see how you can assert personal
jurisdiction over this defendant.

MR. MISSUD: Also, there is another federal case that
was just filed, I believe, two or three months agoc in New
Jersey. It was the Naticnal Labor Relations Board case, and it
was an administrative proceeding. That board determined that
D.R. Horton plays corporate shell games. They misclassified
their workers and subcontractors.

So although D.R. Horton claimg to do no business and

Debra L. Pas, CSR, CRR, RMR, RPR.
Official Reporter - U.S. District Court - San Francisco, California
(415)431-1477
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have no contacts in the State of California, it pulls the
strings of all its subs. That might have been the reason why
jurisdiction was found over D.R. Horton in the San Diego case.

Another thing is that the Superior Court down the
block, San Francisco Superior Court, the same judges that have
claimed that the $4.6 billion D.R. Horton Corporation is not
subject to jurisdiction in California has also been caught on
official court transcripts claiming that jurisdiction exists
over a plaintiff where even the arbitrator said there was no
jurisdiction. That same Court claims that there was
jurisdiction over a second plaintiff after having heard that
there was no meet-and-confer, which was a prerequisite to
arbitration.

I've got two San Francisco Superior Court judges
conferring jurisdiction over flesh and blood citizens despite
lack of power to do so. However, they are more than happy to
release billion dollar corporate defendants from jurisdiction
when they stand to lose over $4 billion in illegal proceeds,
including treble damages.

THE COURT: All right. Do you have any comments to
make, counsel?

MR. ODOU: Your Honor, Joel Odou on behalf of D.R.
Horton.

I really don't. The magistrate judge loocked at this

very issue. In fact, Judge Armstrong locked at this very issue
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previously and dismissed a prior lawsuit. The magistrate judge
recommended a dismissal of this lawsuit for lack of personal
jurisdiction.

And the record is quite clear that there has been no
relevant or admissible evidence offered as to the personal
jurisdiction issue, your Honor.

THE COURT: All right. I will take the matter under
submission. Thank you.

MR. ODOU: Your Honor, we have the vexatious litigant
motion as well.

THE COURT: All right. Why don't you go ahead and --
go ahead and let me hear your points on this.

MR. ODOU: Thank you, your Honor.

This is lawsuit number seven for Mr. Missud.
Unfortunately, Mr. Missud takes each of these lawsuits and
after he is ruled against, he then proceeds to sue the judges
and then include D.R. Horton.

This started originally in 2005 when he first sued
D.R. Horton and tried to sue the Department -- Divigsion of
Mortgages in Nevada, one of the officials there, and then lost
that case. Lost his case here. Case got transferred to -- or
he filed a new case, lawsuit number four in Nevada. 2Abused the
process in Nevada. Was sanctioned in Nevada over $48,000.
Filed additional lawsuits here in California.

Clearly, under the California Code of Civil Procedure
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we have more than five lawsuits in seven years. We actually
have six lawsuits in seven years. Seven lawsuits in seven
vears. So he definitely gualifies as a vexatious litigant
under the California Code of Civil Procedure.

Under the federal standard discussed in Molski versus
Evergreen, he has a history of harassing and duplicative
lawsuits; seven. He has a motive in pursuing this litigation
of harassment. He files things, such things as letters to
presidential hopefuls. He files the middle finger in his
pleadings, sends it to me. He files pictures of cartoons of
people picking their nose. I get probably in order of 10
emalls a week from him, which he then proceeds to file in this
Court, the Nevada Supreme Court, the California Court of
Appeals. Just an avalanche of wvexatious and frivolous filings.

And he freely admits in opposition to the motion
for -- to be designated a vexatious litigant that sanctions
will not stop him. He says, "No, don't care. Don't care about
the Court's rules. Don't care about the decorum of the Court."

This Court has local rules about decorum. Doesn't
care. Didn't try to refute any of those things. And really,
your Honor, this is becoming a very sad matter. And I wasn't
kidding and my clients aren't kidding that they bear Mr. Missud
no ill-will, but this really needs to stop.

We would request the Court designate him a vexatious

litigant so he cannot file further lawsuits against our client,
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against my law firm. He has filed numerous state bar
complaintg against my clients in Texas, my law firm in
California, my law firm in Nevada. And it's time that this
comes to an end.

There have been other judges in federal court who
have recommended coungeling for plaintiffs who become cbsessed
and lose their temper. And so as part of our vexatious
litigant motion, the main thing that we're seeking is to be
left alone; but we alsoc have some concern for this plaintiff,
that he gets some kind of counseling, because he really needs
to stop. This behavior is disturbing. I have some employees
that are completely frightened of him. He has taken a picture
in front of ocur corporate headquarters in Texas flipping the
bird at the corporate sign and so, certainly, employees are in
fear for their safety. And this needs to come to an end.

THE COURT: Let me ask you two guestions: Has there
been a prior termination by any State or Federal Court of --
that has pursued being vexatious?

MR. ODOU: No, your Honor. This is the first motion
that D.R. Horton has brought.

THE COURT: If the Court were to agree with you that
the Molski standard has been satisfied here, what is the
jurisdiction of this Court with respect to restricting filings
beyond this Court itsgelf?

MR. ODOU: We appreciate that this Court could issue

Debra L. Pas, CSR, CRR, RMR, RPR.
Official Reporter - U.S. District Court - San Francisco, California
(415)431-1477




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

10

an injunction that would probably only be applicable in
California; that should Mr. Missud file in Nevada again -- I'm
sorry, there actually is a filing in Nevada that will be
appearing next week; that we will need to get other
jurisdictions, at least as far as the state courts go.
Certainly, there could be an injunction on the federal level
prohibiting him from filing additional in pro per actions,

In addition, your Honor, Mr. Missud has teemed up
with another California vexatious litigant Archibald
Cunningham. We have great reason to believe that if he is
designated a vexatiocus litigant, that Mr. Cunningham will then
-- who is an attorney, will then start arguing Mr. Missud's
case because Mr. Missud is arguing Mr. Cunningham's cases.

S0, the case law is pretty clear that we cannot have
a prefiling rule against an attorney, such as Mr. Archibald
Cunningham, 1f he takes over this case, but that nothing would
prevent this Court from requiring costs, a security of costs to
be posted if there are additional filings by Mr. Cunningham on
Mr. Missud's behalf.

Clearly, that's what these two gentlemen are doing.
They are both California attorneys. And, again, that's why we
really are more concerned about how do we bring this tec an end
and conclude these matters. We have a judgment that's final.
It's been appealed to the Nevada Supreme Court. They have

ruled. It's been appealed to the California Court of Appeals.
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They have ruled. I don't know if it's been appealed to the
California Supreme Court off the top of my head. I imagine it
probably will be, if it hasn't.

And we just would like to see two things: This
matter come to an end; and, frankly, we would like to see
Mr. Missud get some help because this is -- this is unhealthy.
It's become a complete focus of his life.

Every time something goes wrong in his litigation
practice, he's referred to D.R. Horton as somehow coming in,
swooping in and controlling these arbitrations that -- because
he had a construction arbitration of some kind, somehow my
client's tentacles reached out and grabbed the arbitrator and
had them award against Mr. Missud and his clients. And it's
all-encompassing and it's troubling. And sc we would like to
see these matters come to an end, your Honor.

THE COURT: Mr. Missud, besides this suit and other
suits involving D.R. Horton, do you do any other legal work?

MR. MISSUD: Yes, actually I do. I am an attorney
for at least two other clients. I pretty much take everything
on contingency.

I would alsc like to respond directly to Mr. Odou's
former statements with facts.

He mentioned Judge Armstrong having already ruled in
matters similar to these and not conferring jurisdiction and

actually dismissing the case. I emailed and registered in
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07-CV-2625 SBA a copy of a police report. Within that police
report Officer Curry came by and he photographed my truck,
which had placed on it a bomb. That bomb exploded during the
week when my internet campaign exposing the defendants as the
country's probably worst primary source of predatory loans was
reaching its peak. By simply sponsoring internet websites, I
can find, as I learned then, 12 predatory victims per day.

As a matter of fact, in the Wilson case, all five of
the class action represenﬁatives were found in just such a way,
either by the internet or direct postcards to recent purchasers
of D.R. Horton properties. If I want to find an additional 100
predatory lending victims, I can do so within a week.

Now, another thing about Judge Armstrong is that I
happen to have emailed, also by PDF directly to her chambers, a
copy of the Betsinger award in Clark County Case A-503121,
which was later appealed to the Supreme Court. 50510, I
believe, 50- -- I don't remember.

The Betsinger case alleged the same exact predatory
lending that I have alleged, which is exactly the same as that
alleged by Dodson, Moreno, Wilson, Khuu, Canda and about 80
other people that I know of.

Now, my personal records contain 400 D.R. Horton
predatory lending victims. I've listed them and I have
included them as exhibits in this case and in 10-CV-235 SI.

The papers have been distributed nationally.
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They are also embodied or they are reflected in
Federal Trade Commission Freedom of Information Act records. I
filed those in this case. There are 205 pages of records,
which reflect 44 predatory lending victims from 20 different
states --

THE COURT: That's really not addressing the issue
that I -- that's before me now.

MR. MISSUD: All right. Well, I'm sorry. I am
responding directly to what Defense Attorney Odou has brought
up with facts.

Now, he brought up Nevada Division of Mortgage
Lending Deputy Commissioner Eckhardt. She admitted in a
June 2006 letter that she could not regulate the regulatory
licenses that she issued to D.R. Horton tc regulate it.

After my three meetings with Nevada's Attorney
General, we decided that it was probably a good time for Nevada
Division Mortgage Lending Susan Eckhardt to find another job.
Twenty-six days after my notification, she was finding greener
pastures.

Now, Mr. QOdou is saying that I abused litigation in
Nevada and he's likewise claiming that I'm abusing litigation
in California. The problem is, is that I am performing extra
judicial discovery for which I do not need summons or
subpoenags. I can gimply troll the web and find hundreds of

their victims. They are very upset that they cannot control
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the evidentiary process in court.

THE COURT: Let me ask you something, Mr. Missud. If
I were to make a finding that you are a vexatious litigant and
put limits on whether you can file in this Court any additional
claims along these same lines naming any of these same
defendants, do you intend to comply with that? Would you
comply with that? Or is your intent at this point to do
whatever you're going to do regardless of what this court
orders?

MR. MISSUD: My intent is to wmaintain my status as a
Title 18 Section 1513 federal informant. I will continue to
notify the Department of Justice, the Federal FBI, State
Attorneys General everywhere that D.R. Horton does business and
T will clue them into the additional victims that I find and
who find me daily. I will do what's best for 311 million
Americans. I will not do what's best for the very few
corporations which think that they can pull the strings and get
orders which conceals the racketeering.

THE COURT: I have heard your comments. I will take
the matter under submission.

MR. ODOU: Thank you, your Honor.

MR. MISSUD: Also, for the record, I would like to
drop off a copy of the letter that I sent out certified return
receipt mailed to the Sheriff's Civil Service Process. It

ig --
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that,

THE COURT: You can file that, if you want to file
as part of the record.

(Whereupon, further proceedings in the

above matter were adjourned.)
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

PATRICK A. MISSUD, No. C-11-3567 EMC

Plaintiff, ORDER ADOPTING MAGISTRATE
JUDGE RYU’S REPORT AND
V. RECOMMENDATION AS MODIFIED:;
GRANTING DEFENDANT’S MOTION
TO DECLARE PLAINTIFF A
VEXATIOUS LITIGANT; AND
Defendants. DISMISSING ACTION

STATE OF NEVADA, et al.,

(Docket Nos. 53, 59)

Plaintiff Patrick A. Missud, an attorney licensed in California' and representing himself, has
filed suit against Defendant D.R. Horton, Inc. (“Horton™) and numerous state and federal judicial
defendants and public offices, including Special Magistrate Curtis Coltrane of Beaufort County,
South Carolina; Court Clerk Steven Grierson and Judge Elizabeth Gonzales of the Clark County
Courts of Nevada; Discovery Commissioner Bonnie Bulla of Nevada’s Eighth Judicial District
Court; Chief Justice Nancy M. Saiita and Justices Michael L. Douglas, James W. Hardesty, Kristina
Pickering, Mark Gibbons, Michael Cherry, and Ron Parraguirre of the Supreme Court of Nevada;
San Francisco Superior Court Judges Charlotte Woolard and Loretta Giorgi; Judge Saundra
Armstrong of the U.S. District Court for the Northern District of California; Judge Roger Hunt of the
U.S. District Court for the District of Nevada; Judge Roger Benitez of the U.S. District Court for the

Southern District of California; the Nevada Supreme Court; the Eighth Judicial District Court of

' State Bar No. 219614.
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County of Clark; the State of Nevada; Susan Eckhardt; David Sarnowski; the Nevada State Bar; and
Constance Akridge. Mr. Missud brings unspecified claims under 42 U.S.C. § 1983 for public
corruption and civil rights violations, on behalf of an unspecified class of purported victims. First
Amended Complaint (“FAC”), Docket No. 18, at 4.

In response to Defendant Horton’s motion to dismiss and orders to show cause issued by the
Court, Magistrate Judge Ryu has issued a Report and Recommendation (“R&R”), recommending
dismissal of Mr. Missud’s claims against all Defendants. Docket No. 53. In addition, Defendant
Horton has filed a motion to declare Plaintiff a vexatious litigant. Docket No. 59. Both matters are
pending before the Court.

I. FACTUAL & PROCEDURAL BACKGROUND

In his FAC, Mr. Missud alleges broadly that Defendants, led by Defendant Horton, have
“conspired to buy the judiciary, this Country and its Constitution.” FAC at 3. Mr. Missud lays
much of the blame for the success of this purported conspiracy on the Supreme Court’s recent
decisions in Citizens United v. FEC, 130 S. Ct. 876 (2010), and AT& T Mobility v. Concepcion, 131
S.Ct. 1740 (2011), which he claims have “allowed corporate ‘citizens’ to buy America’s court[s] and
alternative dispute forum[s].” Id. at 2. He claims that those Defendants in the judiciary have acted
with bias against him in prior proceedings due to the influence of Horton and its subsidiaries,
including DHI Mortgage Company Ltd. (“DHI”).? Id. at 8, 10. Although he does not describe the
particular transaction(s) that give rise to his complaint, it appears the root of his dissatisfaction with
Horton originates from his dealings with Horton and DHI in conjunction with his purchase of a
home in Nevada. See 07-2625 SBA, Docket No. 38, at 1-3 (summarizing previous similar claims
against same defendants). Nearly all of his allegations herein stem from judicial decisions that have
disagreed with his positions, which he equates with per se evidence of those judges’ bias and
indebtedness to Horton. See, e.g., FAC at 12. Although his allegations are broad and not entirely

clear, he asserts, inter alia, the following allegations of wrongdoing against specific Defendants:

? Mr. Missud does not always distinguish between D.R. Horton, Defendant in this action,
and DHI Mortgage, which is not a defendant in the instant case but has previously been a defendant
in other cases brought by Mr. Missud.
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. Nevada Division of Mortgage Lending (“NDML”) Commissioner Susan Eckhardt — Plaintiff
alleges that Commissioner Eckhardt wrongfully refused to investigate consumer complaints against
Horton. FAC at 5-6.

. South Carolina Special Magistrate Coltrane — Plaintiff alleges that Magistrate Coltrane
wrongfully issued an injunction against picketers protesting Horton’s sale of a golf course. FAC at
6-7.

. Nevada Discovery Commissioner Bulla — Plaintiff alleges that Commissioner Bulla
dishonestly claimed not to have received Mr. Missud’s document submissions to the court. FAC at
7.

. Nevada Judge Gonzales — Plaintiff alleges that Judge Gonzales wrongfully sealed court
records “regarding DHI’s interstate financial crimes,” blocked media from court proceedings, struck
Plaintiff’s case despite its merit (according to Mr. Missud), and failed to recuse herself despite
Plaintiff’s motion to disquality her based on bias. FAC at 7-8.

. Clark County’s Eighth District Court & Court Executive Officer Grierson — Plaintiff alleges
that these Defendants failed to respond to subpoenas to produce video evidence of Judge Gonzales’s
bias. FAC at 9-10.

. Nevada Commission on Judicial Discipline and Executive Director Sarnowski — Plaintiff
alleges that these Defendants failed to investigate Plaintiff”s claims of judicial misconduct against
Judge Gonzales. FAC at 10.

. Nevada Supreme Court — Plaintiff alleges that the Court wrongfully requested that the
Nevada Attorney General investigate Plaintiff after receiving Plaintiff’s amicus brief in another
action, and denied his Emergency Motion to Compel production of the video and documents
regarding his accusations of bias against Judge Gonzales. FAC at 11, 12. The Court also reduced
the damages a jury awarded to another plaintiff (Betsinger) in another action against Horton. FAC
at 11. Mr. Missud summarily alleges that the Nevada Supreme Court is “the Country’s 8th most
beholden state supreme court to the special interests.” FAC at 12. The link Mr. Missud provides in
support of this statement is an article stating that the court ranks eighth in election fundraising. /d.

. San Francisco Superior Court Judges Woolard and Giorgi — PlaintifY alleges that Judge
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Woolard confirmed an arbitration award against Mr. Missud’s evidence of fraud in the arbitration
proceedings. FAC at 14. Judge Giorgi then denied a motion for reconsideration of Judge Woolard’s
decision. Id. Judge Giorgi also denied a motion to vacate based on fraud an order in favor of
Horton in San Francisco Superior Court case CPF-10-510876, and a later motion for
reconsideration. FAC at 15. Mr. Missud states that her failure to consider his conclusive evidence
renders her biased. Id. at 15-16.

. U.S. District Court Judge Armstrong — Plaintiff alleges that Judge Armstrong’s rulings in 07-
2625, another case by Plaintiff against Horton, dismissing his case for lack of personal jurisdiction
and failing to consider certain evidence he submitted, were incorrect and evinced bias in favor of
Horton. FAC at 17-18.

. U.S. District Court Judge Roger Benitez — Plaintiff alleges that Judge Benitez granted Horton
and DHI’s request for arbitration in a suit against them by five class action representatives in San
Diego, 08-592-RBB, on the basis of bias. FAC at 19.

. U.S. District Court Judge Hunt — Plaintiff alleges that Judge Hunt wrongfully granted
summary judgment in favor of Horton in a suit filed by a different plaintiff unrelated to Mr. Missud.
FAC at 21-22.

Plaintiff asserts that Horton has essentially purchased cooperation from each of these
Defendants. Mr. Missud also includes allegations of corruption among Texas officials, not named as
Defendants in this complaint. See FAC at 22-25.° Plaintiff further alleges that California Superior
Court Mediator/Arbitrator Michael Carbone — also not named in this action — dismissed Mr.
Missud’s arbitration case against Allstate Insurance on the basis of bias toward a repeat client. FAC
at 13. Mr. Missud summarily connects this particular arbitration decision to allegations of arbitral
fraud in other courts and in the media without any factual allegations as to how his particular case
was improper. He requests disgorgement of profits, restitution, treble damages, injunctive relief, an
order vacating prior judgments in other courts in favor of Horton, attorney’s fees and costs, and

prejudgment interest. FAC at 28.

* Mr. Missud also included claims against the SEC, SEC Chairwoman Mary Shapiro, and
the United States, but those parties have now been severed from this case. See Docket No. 52.
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On December 1, 2011, Defendant Horton filed a motion to dismiss Plaintiff’s complaint
against it for lack of personal jurisdiction, or in the alternative, on the grounds of forum non
conveniens. Docket No. 37. On December 5, 2011, Judge Ryu issued an order to show cause why
the Court should not dismiss Judicial Defendants' on grounds of judicial immunity. Docket No. 41.
On December 22, 2011, Judge Ryu further ordered Plaintiff to show cause why the Court should not
dismiss Unserved Defendants’® on the grounds of lack of service under Rule 4(m). Docket No. 49.
After reviewing the parties’ submissions as to each of these issues, Judge Ryu issued an R&R
recommending: (1) that Defendant Horton’s motion to dismiss for lack of personal jurisdiction be
granted; (2) that Plaintiff’s complaint be dismissed with prejudice as to Judicial Defendants on the
basis of judicial immunity; and (3) that Plaintiff’s complaint be dismissed without prejudice as to
Unserved Defendants on the basis of Plaintiff’s failure to serve them within 120 days pursuant to
Rule 4(m).

Plaintiff objected to Judge Ryu’s R&R and filed voluminous documents with this Court,
including several Requests for Judicial Notice. See Docket Nos. 58, 63, 69, 71, 73, 74, 79-81, 83-
86. He has also filed requests for the Court to issue subpoenas and order U.S. Marshals to effect
service on Defendants. See Docket Nos. 55, 65.

Defendant Horton filed a Reply in support of Judge Ryu’s R&R. along with a motion to
declare Plaintiff a vexatious litigant, on January 25, 2012. Docket No. 59. Horton asserts that
Plaintiff has filed seven frivolous lawsuits against it in Nevada and California state and federal
courts since 20035, and that previous sanctions have not deterred Plaintiff from filing additional

frivolous suits and engaging in abusive and harassing litigation tactics. Horton requests a

* Special Magistrate Curtis Coltrane of Beaufort County, South Carolina; Court Clerk
Steven Grierson and Judge Elizabeth Gonzales of the Clark County Courts of Nevada; Discovery
Commissioner Bonnie Bulla of Nevada’s Eighth Judicial District Court; Chief Justice Nancy M.
Saiita and Justices Michael L. Douglas, James W. Hardesty, Kristina Pickering, Mark Gibbons,
Michael Cherry, and Ron Parraguirre of the Supreme Court of Nevada; San Francisco Superior
Court Judges Charlotte Woolard and Loretta Giorgi; Judge Saundra Armstrong of the U.S. District
Court for the Northern District of California; Judge Roger Hunt of the U.S. District Court for the
District of Nevada; Judge Roger Benitez of the U.S. District Court for the Southern District of
California; the Nevada Supreme Court; and the Eighth Judicial District Court of County of Clark.

> State of Nevada, Susan Eckhardt, David Sarnowski, the Nevada State Bar, and Constance
Akridge.
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declaration that Mr. Missud is a vexatious litigant and an order requiring him to: (1) post Security of
Costs in this action in the amount of $50,000, absent which the complaint would be subject to
dismissal with prejudice; (2) obtain pre-filing permission before filing any actions on his behalf or
on behalf of his spouse, Julie Missud, if those complaints name as parties Horton, DHI, their
affiliates, their employees, and their attorneys or other individuals associated with this action.
Defendant requests that Plaintiff be ordered to provide a copy of any proposed complaint along with
a letter requesting that the complaint be filed and copies of the Nevada State Court orders finding
him in contempt and sanctioning him, proof of satisfaction of the Judgments of Sanctions against
him, and a copy of this Court’s order in this case; (3) post Security of Costs in any future action
against the Parties in this matter, in an amount to be determined by this Court; and (4) pay sanctions
in an amount determined by this Court and report said sanctions to the State Bar for any appropriate
disciplinary review due to his violations of Local Rule 11-4. Defendant also suggests a possible
order requiring Plaintiff to complete anger management and ethics continuing education. Finally,
Defendant proposes that any violation of the pre-filing order would expose Plaintiff to a contempt
hearing and injunctive relief consistent with the order, and that any action filed in violation of the
order be subject to dismissal. See Docket No. 59 at 17-18. Plaintiff opposes Defendant’s motion to
declare him a Vexatious Litigant. Docket No. 62.

II. DISCUSSION

A, Judgse Rvu’s Report and Recommendation

Judge Ryu recommends dismissing Plaintiff Missud’s complaint as against all Defendants
on the basis of (1) lack of personal jurisdiction as against Defendant DR Horton; (2) judicial
immunity as against the Judicial Defendants; and (3) failure to effect proper service of process as
against Defendants State of Nevada, Susan Eckhardt, David Sarnowski, the Nevada State Bar, and
Constance Akridge. R&R, Docket No. 53, at 1-2. The Court ADOPTS Judge Ryu’s R&R as
meodified herein for the reasons set forth below.

1. Personal Jurisdiction — Defendant Horton

The Court adopts Judge Ryu’s R&R with respect to Defendant Horton in its entirety., Mr.

Missud fails to provide any basis for challenging Magistrate Judge Ryu’s conclusion that Horton has
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no contacts with California that would give rise to personal jurisdiction. See R&R, Docket No. 53,
at 6-7 (concluding that filing a state court judgment in another state does not confer jurisdiction; that
the Court cannot treat Plaintiff’s allegations as to DHI’s contacts with California as relevant to
Horton’s contacts because the two are “distinct legal entities” and DHI is a non-party; and that
Plaintiff has failed to produce evidence of Horton’s contacts). Judge Ryu’s conclusion is also in
accord with the numerous other state and federal courts in California in which Mr. Missud has
attempted to bring suit against Horton. Those courts have concluded that they lack personal
jurisdiction over Defendant Horton. See, e.g., Missud v. D.R. Horton, et al., U.S. District Court for
the Northern District of California, C-07-2625 SBA, Defendant’s RIN, Docket No. 61, Ex. 6
(dismissing the action for lack of personal jurisdiction and forum non conveniens); Missud v. D.R.
Horton, et al., San Francisco Superior Court, CGC 05-447499, Defendant’s RIN, Docket No. 61,
Ex. 2-4 (finding lack of personal jurisdiction with respect to Defendant Horton); Missud v. D.R.
Horton, et al., San Francisco Superior Court, CGC 06-457207, Defendant’s RIN, Docket No. 61,
Ex. 5 (dismissing action without prejudice for lack of personal jurisdiction).

2. Judicial Immunity — Judicial Defendants

Judge Ryu recommends dismissing Plaintiff’s complaint against the Judicial Defendants on
the basis of judicial immunity. R&R at 3 (*Judges and ‘individuals necessary to the judicial
process’ at the state and federal levels are ‘generally immune from civil liability under [§] 1983.7™)
(quoting Olsen v. Idaho State Bd. of Med., 363 F.3d 916, 923 (9th Cir. 2004) (citations and quotation
marks omitted); Meek v. Cnty. of Riverside, 183 F.3d 962, 965 (9th Cir. 1999) (citing Mireles v.
Waco, 502 U.S. 9, 9-10 (1991))). As Judge Ryu concluded, Plaintiff provided no evidence to
support a conclusion that Judicial Defendants acted “in the clear absence of all jurisdiction” so as to
strip them of judicial immunity. See Sadoski v. Mosley, 435 F.3d 1076, 1079 (9th Cir. 2006)
(quoting Stump v. Sparkman, 435 U.S. 349, 356-57 (1978) (quotation marks omitted)). While
Plaintiff asserts that they acted without authority, he fails to explain how they have done so. See
Obj. at 3. In fact, Plaintiff”s own allegations evince otherwise, as his complaint about Judicial
Defendants is not that they had no authority to act, but that they made the wrong decisions. /d. at 3-

4. Judge Hamilton has just so ruled in another case involving Plaintiff, filed against some of the
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same Judicial Defendants as the instant case. See Missud v. San Francisco Superior Court et al., 11-
1856 PJH, Docket No. 54, at (granting motion to dismiss complaint against, infer alia, Judges
Woolard and Giorgi, among other judicial defendants not named in this action, on the basis of
judicial immunity). Some of the conduct alleged in this case against Judges Woolard and Giorgi —
their confirmation of an arbitration award in favor of Allstate Insurance against Plaintiff — is also
alleged in Plaintiff’s case before Judge Hamilton and covered by her ruling on judicial immunity.
Compare 11-3567 EMC, FAC at 14, with 11-1856 PJH, Docket No. 19, at 6-8.

It is worth noting that, unlike federal judges who are absolutely immune from all suits, see
Mullis v. United States Bankruptcy Court, 828 F.2d 1385, 1394 (9th Cir. 1987), state judges may, in
very limited circumstances, be subject to suit under § 1983. See 42 U.S.C. § 1983 (as amended by
Pub. L. 104-317, Title 111, § 309(c), 110 Stat. 3853 (Oct. 19, 1996)) (*“[I]n any action brought against
a judicial officer for an act or omission taken in such officer’s judicial capacity, injunctive relief
shall not be granted unless a declaratory decree was violated or declaratory relief was unavailable.”);
Flanders v. Snyder Bromley, No. 09-01623 CMA-KMT, 2010 WL 2650028, at *7 (D. Colo., Jun.

30, 2010) (“If these special circumstances do not exist in a § 1983 action, absolute judicial immunity
bars claims for injunctive relief.”) (citing Lawrence v. Kuenhold, 271 F. App’x. 763, 766 n. 6 (10th
Cir. 2008)); Brandon E. ex rel. Listenbee v. Reynolds, 201 F.3d 194, 197 (3d Cir. 2000) (same).
Plaintiff has made no showing that those circumstances obtain here.

Even if state Judicial Defendants were not protected by judicial immunity, Plaintiff’s claims
would still be barred for two reasons. First, Plaintiff’s claims are barred by the Rooker-Feldman
doctrine because he seeks to overrule previous state court rulings against him. “[A] federal district
court does not have subject matter jurisdiction to hear a direct appeal from the final judgment of a
state court.” Manufactured Home Communities, Inc. v. City of San Jose, 420 F.3d 1022, 1029 (9th
Cir. 2005). “As the Ninth Circuit has explained, Rooker-Feldman prohibits a federal district court
from exercising jurisdiction over a suit that is a ‘de facto appeal from a state court judgment.’”

Khanna v. State Bar of California, 505 F. Supp. 2d 633, 640-41 (N.D. Cal. 2007) (quoting
Kougasian v. TMSL, Inc., 359 F.3d 1136, 1139 (9th Cir. 2004)); Cunningham v. Mahoney, No. C 10-
01182 JSW, 2010 WL 2560488, at *3 (N.D. Cal. June 22, 2010). Here, Plaintiff is essentially
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Before: LEAVY, THOMAS, and MURGUIA, Circuit Judges.
Patrick Alexandre Missud, I, appeals pro se from the district court’s
judgment dismissing his 42 U.S.C. § 1983 putative class action alleging due

process and equal protection claims arising from various prior lawsuits involving a

Nevada real estate transaction. We have jurisdiction under 28 U.S.C. § 1291. We

This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R. 36-3.

*x

The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).



- o~

Case: 12-15658 U»/21/2013 ID: 8636934 DktEn@Al-l Page: 2 0of 3

review de novo both a dismissal for lack of personal jurisdiction, Schwarzenegger
v. Fred Martin Motor Co., 374 F.3d 797, 800 (9th Cir. 2004), and for failure to
state a claim, Stoner v. Santa Clara Cnty. Office of Educ., 502 F.3d 1116, 1120
(9th Cir. 2007). We affirm.

The district court properly dismissed Missud’s claims against defendant
D.R. Horton, Inc. because it neither had continuous and systematic contacts with
the State of California nor availed itself of the privilege of doing business in the
State to justify the exercise of personal jurisdiction over it. See Cal. Civ. Proc.
Code § 410.10 (allowing for jurisdiction over non-residents coextensive with due
process requirements); Schwarzenegger, 374 F.3d at 800-803 (setting forth tests
for general and specific personal jurisdiction under the California long-arm
statute).

The district court properly dismissed Missud’s claims against various state
and federal judges on the basis of absolute judicial immunity because Missud
failed to allege facts tending to show that these judges acted “in the clear absence
of jurisdiction” in issuing adverse rulings against him in his prior lawsuits. See
Stump v. Sparkman, 435 U.S. 349, 356-58 (1978) (unless they clearly lack
jurisdiction to act, judges are absolutely immune from liability for their judicial

acts even if their exercise of authority is flawed by the commission of grave

2 12-15658
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procedural errors).

The district court did not abuse its discretion in entering a narrowly-tailored
pre-filing order against Missud as a vexatious litigant because it carefully reviewed
the relevant facts, and made each necessary finding under the applicable factors.
See Molski v. Evergreen Dynasty Corp., 500 F.3d 1047, 1056 (9th Cir. 2007)
(setting forth standard of review and factors to be considered before the entry of a
pre-filing order against a vexatious litigant).

Missud’s successive requests for the wholesale judicial notice of various
documents from numerous prior proceedings for the purpose of validating his
arguments and claims, set forth in his opening and reply briefs, are denied.

Missud’s contentions regarding alleged corruption in the federal and state
judiciaries, fraud in the mortgage industry and the private financial sector, and
conspiracies against him, are unpersuasive.

Issues not expressly raised on appeal, including the dismissal of Missud’s
claims against the remaining defendants on the basis of the Rooker-Feldman
doctrine and for failure to serve, are deemed waived. See Cook v. Schriro, 538
F.3d 1000, 1014 n.5 (9th Cir. 2008).

AFFIRMED.

3 [2-15658
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United States Court of Appeals for the Ninth Circuit

Office of the Clerk
95 Seventh Street
San Francisco, CA 94103

Information Regarding Judgment and Post-Judgment Proceedings

Judgment
. This Court has filed and entered the attached judgment in your case.
Fed. R. App. P. 36. Please note the filed date on the attached
decision because all of the dates described below run from that date,
not from the date you receive this notice.

Mandate (Fed. R. App. P. 41; 9th Cir. R. 41-1 & -2)

. The mandate will issue 7 days after the expiration of the time for
filing a petition for rehearing or 7 days from the denial of a petition
for rehearing, unless the Court directs otherwise. To file a motion to
stay the mandate, file it electronically via the appellate ECF system
or, if you are a pro se litigant or an attorney with an exemption from
using appellate ECF, file one original motion on paper.

Petition for Panel Rehearing (Fed. R. App. P. 40; 9th Cir. R. 40-1)
Petition for Rehearing En Banc (Fed. R. App. P. 35; 9th Cir. R. 35-1 to -3)

(1) A. Purpose (Panel Rehearing):
. A party should seek panel rehearing only if one or more of the following
grounds exist:
> A material point of fact or law was overlooked in the decision;
> A change in the law occurred after the case was submitted which
appears to have been overlooked by the panel; or
> An apparent conflict with another decision of the Court was not
addressed in the opinion.
. Do not file a petition for panel rehearing merely to reargue the case.

B.  Purpose (Rehearing En Banc)
A party should seek en banc rehearing only if one or more of the following
grounds exist:

Post Judgment Form - Rev. 12/2009 1
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> Consideration by the full Court is necessary to secure or maintain
uniformity of the Court’s decisions; or
> The proceeding involves a question of exceptional importance; or
> The opinion directly conflicts with an existing opinion by another

court of appeals or the Supreme Court and substantially affects a
rule of national application in which there is an overriding need for
national uniformity.

(2) Deadlines for Filing:

. A petition for rehearing may be filed within 14 days after entry of
judgment. Fed. R. App. P. 40(a)(1).

. If the United States or an agency or officer thereof is a party in a civil case,
the time for filing a petition for rehearing is 45 days after entry of
judgment. Fed. R. App. P. 40(a)(1).

. If the mandate has issued, the petition for rehearing should be
accompanied by a motion to recall the mandate.

. See Advisory Note to 9th Cir. R. 40-1 (petitions must be received on the
due date).

. An order to publish a previously unpublished memorandum disposition
extends the time to file a petition for rehearing to 14 days after the date of
the order of publication or, in all civil cases in which the United States or
an agency or officer thereof is a party, 45 days after the date of the order of
publication. 9th Cir. R. 40-2.

(3) Statement of Counsel
. A petition should contain an introduction stating that, in counsel’s
judgment, one or more of the situations described in the “purpose”™ section
above exist. The points to be raised must be stated clearly.

(4) Form & Number of Copies (9th Cir. R. 40-1; Fed. R. App. P. 32(c)(2))

. The petition shall not exceed 15 pages unless it complies with the
alternative length limitations of 4,200 words or 390 lines of text.

. The petition must be accompanied by a copy of the panel’s decision being
challenged.

. An answer, when ordered by the Court, shall comply with the same length
limitations as the petition.

. If a pro se litigant elects to file a form brief pursuant to Circuit Rule 28-1, a

petition for panel rehearing or for rehearing en banc need not comply with
Fed. R. App. P. 32.

Post Judgment Form - Rev. 12/2009 2
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. The petition or answer must be accompanied by a Certificate of

Compliance found at Form 11, available on our website at
www.ca9.uscourts.gov under Forms.

. You may file a petition electronically via the appellate ECF system. No
paper copies are required unless the Court orders otherwise. If you are a
pro se litigant or an attorney exempted from using the appellate ECF
system, file one original petition on paper. No additional paper copies are
required unless the Court orders otherwise.

Bill of Costs (Fed. R. App. P. 39, 9th Cir. R. 39-1)
. The Bill of Costs must be filed within 14 days after entry of judgment.
. See Form 10 for additional information, available on our website at
www.ca9.uscourts.gov under Forms.

Attorneys Fees

. Ninth Circuit Rule 39-1 describes the content and due dates for attorneys
fees applications.
. All relevant forms are available on our website at www.ca9.uscourts.gov

under Forms or by telephoning (415) 355-7806.

Petition for a Writ of Certiorari
. Please refer to the Rules of the United States Supreme Court at
www.supremecourt.gov

Counsel Listing in Published Opinions
. Please check counsel listing on the attached decision.

If there are any errors in a published opinion, please send a letter in

writing within 10 days to:

> West Publishing Company; 610 Opperman Drive; PO Box 64526;
St. Paul, MN 55164-0526 (Attn: Kathy Blesener, Senior Editor);

> and electronically file a copy of the letter via the appellate ECF
system by using “File Correspondence to Court,” or if you are an
attorney exempted from using the appellate ECF system, mail the
Court one copy of the letter.

Post Judgment Form - Rev. 12/2009
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United States Court of Appeals for the Ninth Circuit
BILL OF COSTS

Note: [fyou wish to file a bill of costs, it MUST be submitted on this form and filed, with the clerk, with proof of
service, within 14 days of the date of entry of judgment, and in accordance with 9th Circuit Rule 39-1. A
late bill of costs must be accompanied by a motion showing good cause. Please refer to FRAP 39, 28
U.S.C. § 1920, and 9th Circuit Rule 39-1 when preparing your bill of costs.

v | - 9th Cir. No. | -

The Clerk is requested to tax the following costs against: l

S:j:ggﬂe” REQUESTED ALLOWED
28 U.S.C. § 1920, Each Column Must Be Completed To Be Completed by the Clerk
9th Cir. R. 39-1
No.of | Pagesper | Costper TOTAL No.of | Pagesper | Cost per TOTAL
Docs. Doc. Page* COST Docs. Doc. Page* COST
Excerpt of Record ! $ i $ E I $ $
Opening Brief ] $ I $ $ $
Answering Brief & l $ 1 $ ] $ $
Reply Brief 1 i $ % g % { } $ } $ z
Other** 1 j 5 | s | | | J d
TOTAL: |$ % TOTAL: |$ ]

* Costs per page may not exceed .10 or actual cost, whichever is less. 9th Circuit Rule 39-1.

** Other: Any other requests must be accompanied by a statement explaining why the item(s) should be taxed
pursuant to 9th Circuit Rule 39-1. Additional items without such supporting statements will not be
considered.

Attorneys' fees cannot be requested on this form.

Continue to next page.
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Form 10. Bill of Costs - Continued
[ .
L , swear under penalty of perjury that the services for which costs are taxed

were actually and necessarily performed, and that the requested costs were actually expended as listed.

Signature ;

("s/" plus attorney's name if submitted electronically)

i
Date ]

Name of Counsel: ;

Attorney for:

{To Be Completed by the Clerk)

Date Costs are taxed in the amount of $

Clerk of Court

By: -, Deputy Clerk



Supreme Court of the United States
Office of the Clerk
Washington, DC 20543-0001

Scott S. Harris
Clerk of the Court

December 9, 2013 (202) 479-3011

Mr. Patrick A Vissud

Re: Patrick A. Missud
v. Nevada, et al.
No. 13-5888

Dear Mr. Missud:
The Court today entered the following order in the above-entitled case:

The petition for a writ of certiorari 1s denied.

Sincerely,

> 4;{%%

Scott S. Harris, Clerk
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Supreme Court of the United States
Office of the Clerk
Washington, DC 20543-0001

William K. Suter
Clerk of the Court

April 15, 2013 (202) 479-3011

Mr. Patrick A. Missud

Re: Patrick A. Missud
v. Securities and Exchange Commission, et al.
No. 12-8191

Dear Mr. Massud:
The Court today entered the following order in the above-entitled case:

The petition for a writ of certiorari is denied.

Sincerely,

LY o, fo By

William K. Suter, Clerk
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questions?

Well, we've got your submission, and you've
made your statement for the record. So thank you very
much, sir.

MR. GLAUDE: ©Oh, just one ~- one more thing I
forgot. This is more important, and this is a very
serious question, if I may, please.

Why shouldn't the Internal Revenue Service have
auditors to investigate the State Bar? I'd like to have
that in the record, and I'd like you to answer that.
Thank you.

PRESIDENT HEBERT: Great. Thank you, sir.

Okay. I want to go ahead -- I don't think
anyone wants to take a break, so I'm geoing to go ahead
on to the next speaker again. The new speaker 1is to -~-
ten minutes, and we have -- the next speaker 1s Patrick
Missud?

MR. MISSUD: Yes.

PRESIDENT HEBERT: Welcome.

MR, MISSUD: Thank you. Good afterncon, Task
Force. All right. I'm here, more or less, to pro -- to
provide a little bit of color, as Mr. Kaplan did just a
few minutes ago regarding his own personal grievance.

I've have several that I have filed with the

State Bar, and none of them seem to have been picked up
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or investigated to any degree. I'm going to pretty much
harp on the first point of the first question that the
Task Force has requested our input on, as Mr. Tenenbaum
said, a review of the disciplinary system.

Now, in one particular grievance that I had
filed several years ago was against an attorney who had
filed an ex parte motion claiming to have contacted me
in good faith. 1 had supplied the State Bar with
evidence proving, in fact, that he had not used
good-faith attempts and had contacted me.

I had six or seven witnesses' declar --
witnesses' statements transcribed in official records
from a recording device that I had at my office. It had
stated that I was out of town. The attorney heard them,
the cutgoing message, as had my witnesses. They
prepared declarations to that effect.

The attorney had also filed in his ex parte
motion the few exhibits that I had sent to his client.
Therein were my cell phone records. Over half of the
documents contained my cell phone number.

At issue was receipt of information or
nonreceipt of information, and had to deal with my
contact numbers., This attorney made a statement in his
pleadings that he had tried to contact me in good faith.

All of my other clients had heard the same messages he
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had. Everybody knew I was out of town. Everybody knew
how to reach me by cell except for this attorney.

Even with being confronted with this evidence,
the State Bar claimed that there was nothing to
investigate, and that the attorney did not perjure
himself in those four documents.

There was another grievance that I had filed
against another attorney who had filed a frivolous case
against a -- a friend of mine. Happened to be a general
contractor, as am I. My friend called me up. He wanted
me to do a site inspection. We both went.

I reviewed the construction project and the
contract. When you file a construction claim, you are
supposed to append to that a copy of the contract. That
contract was drafted by the plaintiff. And within the
pleading, she had claimed that she had fulfilled all
prerequisites to that contract; and that the defendant,
my friend, had breached, and that she was thereof
damaged.

My inspection of the project -- and I can also
add that I'm a contractor, State Licensing Board
industry expert. I routinely go cut to inspect such
projects for defects.

The result was that, when I did the site

inspection, that the precondition -- that the plaintiff




10

11

12

13

14

15

16

18

19

20

21

22

23

24

25

STATE BAR OF CALIFORNIA 2011 PUBLIC HEARING

175

had actually breached the contract by not fulfilling her
parts of the contract. That there were no defects
whatsoever, and therefore she was not damaged.

Now, I'm not the judge, and I'm not a jury in
this. However, the papers that the plaintiff had filed
had proven our case for us. I took pictures to prove
that the conditions that the plaintiff herself had
claimed were fulfilled were, indeed, not.

Confronted with that evidence, the State Bar
never pilcked up the case and did not investigate this
attorney. I had demanded from that attorney a copy of
his inspection report from his licensed professional
claiming three times the amount of damages to this
property.

There was a contract to remodel the property
for 45,000. She was claiming 150,000 in damages to undo
what was done and then to redo it. And, apparently, to
redo it a second time.

I demanded a copy of this report, which I did
not -- which I knew did not exist because no licensed
contractor would have ever been able to come up with
that number of defects at this prcject, especially since
I couldn't find one.

And he refused. He wanted to drag us through a

very long lengthy discovery process. That would be
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expensive and bankrupt my friend. He ended up going to
mediation. I think he spent about $30,000 on a bogus
frivolous claim. And it's proven to be just that.

That could have been nipped in the bud very
quickly with a State Bar letter saying, Please furnish
Mr. Missud a copy of this inspector's report; but that
never happened.

There was another one when I was personally
sued in my capacity as a general contractor. Luckily, I
knew how to defend myself. I knew how this system
worked.

To preemptively prevent a long drugged out --
dragged out the discovery process, I filed seven
declarations, along with our answer to their frivolous
Complaint.

This attorney's client had run into a
construction project, assaulted a gentleman onsite who
happened to be the owner's father, a Senior. He did
injury to the Senior, and yet the plaintiff was claiming
that the Senior had assaulted him.

Of course, the assault took place at the job
site so that they could implicate insurance provisions
from me, the general contractor, and the homeowner --
home owners' insurance.

So he claimed in his pleading that he had been
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assaulted. Our seven declarations proved otherwise.
Luckily, T also got the police to forward or give me a
little bit of information.

Apparently, the plaintiff had a criminal
record. So confronted with this information, the State
Bar did not act to investigate the attorney who was
bringing the frivolous case.

Now, this attorney, I had met with at a law and
motion hearing. Her -- her client had bolted after he
realized I had registered seven declarations. He knew
had been caught in lies and she couldn't find him for
three weeks. She yet pressed on to keep that case
active, so that she could make her money.

At that hearing, she told me: Why don't you
tender it to insurance?

The reason that I told her that I had no
intentions of tendering, nor did my client, was because
our rates would go up, and so would yours.

She said, So? She knew she had a frivolous
claim. There were seven declarations proving that her
client was a fraud. And yet, she wanted to press on.

There was another case. It was another
attorney against whom I filed a grievance. He has
denied receiving certified mail. Right now on your

computers, you can look up USPS.com, and nail down to

177
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the second that certified mail is received. He did this

twice.

There 1s another one. I want to talk abut
discovery abuses. I have not yet filed a grievance, and
I'm not going to because nothing will come of it. I'll
be wasting my time. This is in the official
transcripts.

I am crossing-examining a witness who happens
to be a general contractor, as am I. This guy has more
experience than I do, and yet I am considered a
Contractors Board industry expert. This guy works on
multi-million dollar civil works projects. I do not.

This guy is overqualified to answer the very
simple questions that I am posing, such as: What 1is a
two-by-four?

His defense attorney pipes up, says, This
witness is not testifying as an expert. He 1s merely a
witness. I explained to the defense attorney, this guy
is so qualified, he should be able to tell me what a
nail is, what a screw 1is, what a two-by-four is.

This dodging, obfuscation, waste of time,
harassment, lasted for two to three hours. The bills
were mounting from my client almost going bankrupt.
That's the defense position, though. The insurance

defense firms, that's what they'll do, they'll wear you
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down until you run out of money. It's got nothing to do
with justice. I've come to the State Bar for a little
help. Again, nothing happens.

I have another one.

PRESIDENT HEBERT: OCkay. You'wve got about
another minute before I ask open it up to guestions.

But go ahead.

MR. MISSUD: The piece de resistance, it's a
very recent case that I've been working on. We were
compelled into mandatory arbitration. And as many of
you attorneys know, mistakes of law, in fact, are not
reviewable, and you cannot appeal said decisions
sometimes, unless they're based in fraud.

Now, as it just so happens, that case happened
to be a constructicn defect case, in which I've got 20
years experience in the construction field. I'm also an
engineer.

I was cross-examining the defense expert, who
was an architect and general contractor. I caught the
defense expert in no less than 63 lies, 6~3. You can't
overlook that. And these are lies such as, 32 equals 36
because he took apart -- taken a measurement twice. And
apparently, he said, For sure, it was 32 inches. &
couple days later when he forgot his testimony, he said

it was 36 inches.
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He also said that the particular item cost
$1476 to repair in his written estimate. But in oral
testimony, he said 4,000. He claimed in oral testimony
particular components existed, and then it disappeared.
He said, at one instance, that another component did not
exist, and then it magically appeared. You can't make
this stuff up. There is no gray area.

You can't say that there was a misunderstanding
of the question, that, well, shades of gray. No. 1476
1s not 4,000. $8,000 is not zero dollars in the final
cost estimate. The arbitrator based his decision on 63
lies.

We opposed. We asked him to correct his

decision because it was based in defense expert's lies.

He refused. It went to confirmation to the Superior
Court. It was rubber stamped. It is now being
appealed.

I also filed a grievance against this
particular arbitrator, who is a Bar licensed attorney.
That letter came back. We are not going to investigate.
There was another attorney also on that case. The same
thing: He is the one that got his defence expert to
lie. Big-money case, very politically sensitive.

Nobody wants to get their hands dirty. Nobody wants to

admit that there was fraud. It continues to be rubber
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stamped now.

PRESIDENT HEBERT: 1I'll give you a couple --
about two-and-a-half minutes overtime. So if you can
just wrap up, and we'll see if there's any questions.

MR. MISSUD: Right. Fine. If attorneys are
not adequately regulated, and there aren't ramifications
for illegal conduct, they can become arbitrators and
mediators. They can do substantial injury to consumers.
Those attorneys can then also become judges, who can
then do even more injury to consumers,

We've got a culture here. Unless you check the
bad behavior, it will pervade the judicial system. And
I'm afraid that we may already be at that point.

This is the most important hearing that I've
ever had in my five years as a practicing attorney. And
I've been licensed for ten. The policy that you make
here can bring the legal profession back to where it
should be as a noble profession and not one that is
reviled by most of soclety.

And that's all I have to say.

PRESIDENT HEBERT: Thank you, sir.

Are there any gquestions?

I see none. Thank you very much for your time
today. We appreciate it.

Okay., We've got a couple people who signed up
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THE COURT: This is the matter of Patrick Missud.
Case Number 12-0-10026. Please state your appearances
gtarting with the State Bar.

MS. DENNINGS: Erica Dennings Senior Trial Counsel
for the State Bar. Good morning.

THE COURT: Good morning.

MR. MISSUD: Gocd morning. Patrick Missud In Pro
Per. And also an 18 USC 1513 Federal Informant, CCP 1021.5
Private Attorney General.

THE COURT: Good morning, Mr. Missud. Your
response to the notice of disciplinary charges was due two
weeks ago on January 1llth. Will you be filing a response?

MR. MISSUD: That response was already filed
actually in Pederal Court Action 11CV5468-EMC. I also sent
a copy electronically to Court, the State Bar. I believe
Ms. Dennings also received it as did at least 200 media
contacts. Now I say at least because it’s probably in
excess of $00. Let’s just to be conservative and say 200,

THE COURT: We don’'t have that on the file. Do
you have a copy of that, Ms. Dennings?

MS. DENNINGS: I have not. But you said you filed
something in Federal Court?

MR. MISSUD: Absclutely. It’s docketed --

THE COURT: You need to file in this court.

MR. MISSUD: It is docketed in several federal

Briggs Reporting Company, Inc.
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actions and it was sent electronically by PDF to the State
Bar as well as I believe mailed snail mail.

THE COURT: Do you have a copy of it now?

Mr. Missud, do you have a copy of what you filed

with the State Bar Court?

MR. MISSUD: Right. I am looking for that right
now. It would be -- I'm trying to f£ind the hard copy with
me if I’'ve brought one. Generally I testify off the top of
my head because it’s just too much information. But, the
complaint would be filed in the docket prior to the January
11th filing in Federal Case C115468-EMC.

THE COURT: I understand that. But you need to

file something in this court.

MR. MISSUD: And it was filed.
THE COURT: Where is the proof of service? Where
is the filing? We don’t have it filed in this -~ how did

you filed it? Did you come to the filing window?

MR. MISSUD: Generally when I deal with the State
Bar, I send all my correspondence certified. That way I can
prove to federal authorities that it receives notices of
crimes by members and fails to act each and every time. So
most likely, I'm trying to remember now off the top of my
head, is that the complaint, the bar’'s complaint, was
answered by me and served on the bar by certified mail. Now

I've probably got that tag at home. I've got hundreds if
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not thousands of tags at home. That’s how I catch judges in
lies for the record. They claim things like they never
received the pleadings when in fact the USPS delivers them
straight to their chambers. I‘ve done this in Nevada, I've
done this in California, I‘'ve done it at the federal level.
Judges have a compunction for lying when they don’t want to
acknowledge pleadings to which are attached overwhelming
facts and proof of corporate and special interest fraud.

THE COURT: CQkay. Well we don’‘t have a copy of
that. I’'m going to give to this Friday the 25th to file
your response. Ms. Dennings, 1f he doesn’t file his
response you can file your motion for entry of default. It
was due January 11th and the Court does not have a copy of
that response. I'll go ahead and set trial datesg today and
send you to a settlement conference with Judge McElroy. How
many days will you need, Ms. Dennings?

MS. DENNINGS: Your Honor, I believe that one
possibly two days would be sufficient.

THE COURT: How many days will you need if this
case goes to trial, Mr. Missud?

MR. MISSUD: I will probably need at least five.
I've got with me at least 30 transcripts. And I can right
now prove at least a dozen judges in perjury. Gonzalez in
Nevada, Gillie in Nevada, Giorgi, San Francisco Superior

Court, Woolard, San Francisco Superior Court, Kline,

Briggs Reporting Company, Inc.
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McGuiness, Pollak, Jenkins, the Firgt District Court of
Appeal, Chen, Ryu, Hamilton, Ninth District Court, Bea,
Wardlaw, Berzon, in the Ninth Circuit Court of Appeal I also
have two, Ritz docketed before the United States Supreme
Court.

Now, let it be known, since I‘ve already ordered a
copy of this hearing is that the State Bar has intentionally
filed its initial status conference to interfere my federal
whistling blowing in an attempt to relieve of my bar license
such that Scottish Rule 8 could be invoked and similar rules
could be invoked at the state level because once disbarred
all the Courts can ignore all the pleadings and all the
evidence and simply make their problems go away.

I will need five days to argue my case and get
probably 40 transcripts on yet another record overwhelmingly
proving to criminal standards, FRCP Rule 9, that judges are

paid off to ignore evidence of crimes against the public.

THE COURT: Thank you. This case will be set for
April 15th through the 19th. 1I'm going toc send you to a
settlement conference with Judge McElroy in February, Ms.
Yip.

MR. MISSUD: Fifteenth through the 19th of?

THE COURT: April. Did I not say it, I'm sorry,
April.

MR. MISSUD: Also, one more matter. I‘ve recently

Briggs Reporting Company, Inc.
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filed -- I think it’s a ninth State Bar complaint against
Member Hudak of the Carr McClellan Law firm. The bar did
send back a post card confirming that I d4did send in the
complaint, yet again by certified mail, because otherwise it
would claim it did not receive it. &aAnd I think we're in
Number 13-10436 is now before the bar.

THE COURT: I have jurisdiction over that matter,
Mr. Missud. We‘re only dealing with the 12-0-10026 mattexr
today. When that other matter is before me, I will listen
to that matter. Right now we’re only setting trial dates on
the 12-0-10026 matter. Settlement conference, Ms. Yip.

MR. MISSUD: That’s fine.

THE CLERK: February the 4th at 3:00 p.m.

MS. DENNINGS: What was the time?

THE COURT: At 3:00 p.m. for an in-person

settlement conference with Judge McElroy.

MS. DENNINGS: The trial will start at 9:307

THE COURT: 9:30 on April 15th through the 19th.

MS. DENNINGS: Thank you.

MR. MISSUD: TI°11l be receiving notices of these
electronically as well through the mail I presume.

THE COURT: We don‘t do it electronically. We
mail it to your membership record’s address.

MR. MISSUD: In the past I've also had problems

with things not mailed. Judge Mahoney actually did just

Briggs Reporting Company, Inc.
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that with his May 25th status conference pleading. I
actually had to go to the c¢lerk to get him to go to the back
and unbury the six-page order which was purported to have
been mailed but never was. So 1f at all possible I would
appreciate if I could get an electronic copy so that I could
get that in my records as positive proof of service.

THE COURT: We'll send you a courtesy copy to your
e-mail address. Is that the Yahoo address?

MR. MISSUD: Yes, that’s correct.

THE COURT: And then the membership record’s
address is on San Juan Avenue?

MR. MISSUD: Yes, that’'s correct.

THE COURT: We’ll mail it there and send an e-mail
copy to the Yahoo address. We will come back here on
February 11th at 10:00 a.m. in person. If you haven't
settled this case by February 11lth at 10:00 a.m. I’'11 give
you your pretrial conference date and your pretrial
statements due date.

MS. DENNINGS: You said the February 11lth status
conference is in person, your Honor?

THE COURT: Yes.

MS. DENNINGS: Thank you.

THE COURT: Also the settlement conference is in
person and of course the trial is in person.

MR. MISSUD: And just one more record keeping

Briggs Reporting Company, Inc.
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matter. As I was saying regarding Member Hudak, I’‘ve got a
witness here right now who is prepared to state that the
member lied in official court pleadings which were signed
under penalty of perjury. Now, this Bar Court does have
jurisdiction when they learn that a member has perjured
himself to order an investigation into that member. The
members name is Mark Hudak, H-U-D-A-K, from the Carr,
McClellan Law Firm. He filed a fraudulent complaint naming
Mickey Wong and it is over a fee dispute. I trust that the
state will inquire as to why a bar member is lying in
cfficial court records. And he is only one of nine such
cases that I’'ve presented to the bar for investigation,
which fails to act each and every time.

THE COURT: As I’ve mentioned before, Mr. Missud,
I do not have jurisdiction over that. I will not hear that
claim right now. We will talk again on February 11lth after
your settlement conference. I want to see your response
filed in this court by this Friday. If he doesn’'t do so,
Ms. Dennings, you may file your motion. We’'re cff the
record.

(Proceedings concluded.)

Briggs Reporting Company, Inc.
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THE COURT: This is the matter of Patrick A.
Missud, case number 12-0-10026. Please state your
appearances starting with the State Bar.

MS. DENNINGS: Erica Dennings, Senior Trial
Counsel for the State Bar. Good morning.

THE COURT: Good morning.

MR. MISSUD: Patrick Missud, In Pro Per,
representing myself. Also Title 18 USC 1513 Federal
Informant, California CCP 1021.5 Private Attorney General.

THE COURT: Good morning. I do have a settlement
conference order from Judge McElroy dated February 4th that
this matter was not resolved at the settlement conference.
So we will go to trial on April 15th through the 1Sth. I
want to see your pretrial statements and proposed exhibits
by March 28th. And we will have an in-person pretrial
conference on Monday, April 8th at 10:30 a.m.

MS. DENNINGS: Your Honor, I’'m due to be on
vacation ocut of town that week. Is it possible to do it the
-- oh, maybe not -- the previous week or later, the week of
the first, or push the pretrial statements back a week and
have the pretrial conference -- would that be the week of
March 25th?

THE COURT: When do you get back from vacation?

MS. DENNINGS: The 8th -- well, yes, I'll be out

that whole week. I won‘t be back in the office the week of

Briggs Reporting Company, Inc.
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the 8th.

THE COURT: Let’s have the pretrial conference on
Friday, April 5th at noon. I‘m sorry, at 12:30. So we will
have trial April 15th through the 19th. We will add more
dates at the April Sth pretrial conference if your pretrial
statements and proposed exhibits lead me to believe that
we’l]l need more dates. But for now we're set for five days.
I want to see those pretrial statements and proposed
exhibits by March 28th. And we will have an in-person
pretrial conference on April 5th at 12:30 p.m.

MS. DENNINGS: That’s fine, your Honor.

MR. MISSUD: I do have another question. Well
actually more or less a statement. I already registered in
Federal Court at least 3,000 documents including I believe
30 to 50 transcripts and about 1,000 FTC, HUD, SEC, Freedom
of Information Act records. Now this Court has represented
in the past that it dces not receive such pleadings. But
I'd like to also call attention to the Court that the State
Bar 1is being represented by Troy Overton and a second state
attorney who agreed to receive electronic service of all
pleadings. Now will this Court acknowledge that it has
received over 3,000 records through the Federal Courts?

THE COURT: This Court has no such records.

MR. MISSUD: Very good. That’s for the record

then.

Briggs Reporting Company, Inc.
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Also I've demanded in advance a copy of this
transcript. I will this afternoon send in the appropriate
fee to procure said transcript. And I presume that it will
be supplied as is my right. Will the Court acknowledge that
at least?

THE COURT: We will have your transcripts ready
once you have done the necessary paperwork.

MR. MISSUD: Okay, thank you very much.

THE COURT: Anything else, Mr. Missud?

MR. MISSUD: If the Court has a little time I’ve
brought just a very small sampling of those 3,000 records in
the courtroom today. If you like you can read the 190
records from the Freedom of Information Act request
propounded on the FTC, which events is 44 frauds in 20
states by the very entity that initiated this bar complaint
to sanction me in 18 USC 1513 retaliatory fashion. Now, the
coverup going on and a bunch of judges are involved. So it
might expedite things a bit if the Court wanted to peruse

scme of these documents today.

THE COURT: No, thank you, I have plenty to read.
So we’ll see each other April 5th at the pretrial conference
at 12:30 p.m.

MR. MISSUD: Okay, thank you.

THE CCURT: You won't be filing a response in this

matter?

Briggs Reporting Company, Inc.
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MR. MISSUD: My response has been filed already in
this matter. What exactly are you insinuating?

THE COURT: I ordered you to file a response by
January 25th. And the Court has not received a response to
the Notice of Disciplinary Charges.

MR. MISSUD: Actually I did supply that. And
Judge McElroy made a copy of it. It’s alsoc been filed in
Federal Court served on Troy Overton and the other state
attorney. Also a copy sent to Ms. Dennings. Carbon copies
electronically served to several hundred media contacts as
well as the FBI and Department of Justice. 8o, yes, the Bar
Court did receive them.

MS, DENNINGS: Your Honor, I thought that at the
last status conference he filed it in court. Am I mistaken?

THE COURT: We don’t have a response.

MS. DENNINGS: You don’'t have anything?

THE COURT: We don’'t have anything filed.

MR. MISSUD: All right then for the record I'm
going to leave the Court another copy of the response,
another response, that it was filed just this morning at
7:30 in Federal Racketeering Action C125468 in front of
Edward Channa {phonetic).

MS. DENNINGS: Mr. Missud, are you clear that the
documents that you’re referring to in Federal Court do not

-- I mean that this is a separate proceeding that you had to

Briggs Reporting Company, Inc.
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file an answer in?

MR. MISSUD: Absclutely. This proceeding --
actually secondary takes a backseat to the Federal
Racketeering Action, which also alleges official corruption
by bar agents.

THE CQURT: Mr. Missud, there was an NBC filed on
September 17th with 74 paragraphs. I want a specific
admission or denial of each and every single one of those
paragraphs. I ordered that response on January 22nd that it
be filed by January 25th. This Court has not received that
response. I'm going to give you until Friday the 15th. If
that response is not filed by Friday the 15th I will use it
as aggravation against you if there’s some culpability in
this matter for failing to obey the Court order for you to
file your response to the NBC twice.

MS. DENNINGS: Your Honor, can I --

MR. MISSUD: Yes, I will refile it and serve it on
this Court by certified mail like the last copy, which was
federally tracked directly to this building.

THE COURT: I want a response to each and every
allegation of those 74 paragraphs and a specific admission
or denial of each and every paragraph.

MR. MISSUD: All right. I can probably find time
in my very busy schedule while I'm informing federal

authorities of the bar's corruption. But I will definitely
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try to find time to specifically address each and every
retaliatory allegation in the State Bar's complaint.

THE COURT: That response was due January 11th.
I'm going to give you an extra month. And it’'s now due
February 15th. We’‘re off the record.

{Proceedings concluded.)

Briggs Reporting Company, Inc.




10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

CERTIFICATION OF TRANSCRIBER
I, Holly Martens, do hereby certify that the
foregoing 6-page transcript of proceedings, recorded by
digital recording, represents a true and accurate transcript
of the hearing in the matter of Patrick Alexandre Missud,

Esg., held on February 11, 2013,

e ;o g e
w2 '?7Qfé%? f{?&/ﬁfza%7
7

Date Transcriber ¢

Briggs Reporting Company, Inc.




PUBLIC MATTER — NOT DESIGNATED FOR PUBLICATION

FILED

0CT 01 2014
STATE BAR COURT OF CALIFORNIA oS ANGELES
REVIEW DEPARTMENT

In the Matter of ) Case No. 12-0-1002¢6

)
PATRICK ALEXANDRE MISSUD, ) OPINION AND ORDER

)
A Member of the State Bar, No. 219614, )

)

This matter concerns Patrick Alexandre Missud’s egregious misconduct during his
disciplinary proceeding and in connection with several frivolous lawsuits he filed from 2005
through 2011. Due to his abusive litigation tactics, a Nevada state court held him in contempt
and issued terminating sanctions, and a federal district court declared him a vexatious litigant.

The hearing judge below found Missud culpable of seven counts of misconduct:

(1) maintaining unjust actions; (2) moral turpitude {two counts}]; (3) communicating with a
represented party; (4) failing to obey court orders [two counts]; and (5) failing to report judicial
sanctions. The judge also found four factors in aggravation and none in mitigation. Ultimately,

the judge recommended that Missud be disbarred.

Missud has appealed without identifying the relief he seeks. Rather than making any
good faith argument for modifying the hearing judge’s decision, he claims the judge “lied” in her
decision and “ignored all facts and laws to railroad” him. The Office of the Chief Trial Counsel
of the State Bar of California (OCTC) urges that we recommend Missud be disbarred. We

affirm the hearing judge’s disbarment recommendation,



I. REQUEST FOR SUMMARY DISMISSAL

OCTC requests that we summarily dismiss Missud’s appeal as frivolous and brought for
improper reasons. OCTC correctly observes that the opening brief is a diatribe of bullying
threats and nonsensical insults, devoid of legally cognizable or even rational arguments. The
reply brief is the same, beginning with the declaration: “*Missud’s been a Federal Informant for
four years.” Missud’s stated purpose in bringing the appeal and seeking oral argument — “to
expedite Bar Officials” indictments” — is both improper and irrelevant to whether we should
affirm the hearing judge’s disbarment recommendation. Moreover, he has waived any claim of
factual error by failing to specify particular factual findings in dispute and failing to point to the
record in support thereof. (Rules Proc. of State Bar, rule 5.152(C).)

While we agree with OCTC that Missud’s appeal is frivolous, we review his case under
our duty to independently examine the record. (Cal. Rules of Court, rule 9.12.) However, we
consider as aggrave;tion Missud’s improper basis for bringing his appeal and the wildly

inappropriate invective that permeates all his submissions to the State Bar Court, such as:'

» “Don’t bother filing anything with C.J. Cantil-Sakauye. She’ll just put it in the ‘circular
file’ because her job is to rubberstamp everything the Member-run Bar does, which
primarily include$ furthering Bar Member$’ financial predation of a potential 38 Million

¢alifornians.”

e The “Bar rigged the D&O to conceal evidence that the judiciary, Bar, and Bar Member$
control a racketeering ring whereby they target the public for financial predation.”

o “Missud filed well in excess of just 8 $uit$ exposing judge$ turned felon$. You see
‘judicial immunity’ corrupts absolutely and turns judicial officers into racketeer$.”

e “setting up judge$ is my specialty”; “It’$ not about the money, it’$ now about judge$’
prifon time.”

e “The purpose of this exposure to make sure that the maximum number of felons rot in
prison. DHI'$ Board members and judge$ are fair game, $o don’t drop the $oap.”

! Quoted from Missud’s response to the Notice of Disciplinary Charges and from his
opening and reply briefs on review. The spelling and formatting are Missud’s.

-



¢ “State Bar Court Judge Lucy Armendariz ordered Federal Informant Missud to prepare
very Specific Responses to each and every enumerated paragraph of the Bar’s whistle-
blower-retaliatory ‘Notice of Disciplinary Charges’ [NDC]. Those SR’s are dutifully
provided herein so be careful of what you wi$h for Lucy.”

¢ “I can design a site and upload approximately 10,000 documents in a single day. That’s
what I’'m also going to do in regard$ to . . . judge$ McElroy and Armendariz. They will
each get extra special treatment and exposure.”

¢ “Lucy - I now dare you to ignore [the evidence]. . . .You’ll get 10 year$ per count of
conspiracy and violation of official dutie$ if you ignore that evidence. . . .I've been
$etting up judge$$$$$ for three year$. Tru$t me Lucy-I know how it$ done.”

e “Remke’$ ignorance of the same guarantees that $he will herself become Armendariz’
cell-mate.” “P.J. Remke, and judges Epstein and Purcell — if you ignore the above
diamond-hard evidence which was already presented at Trial and ignored by your
colleague Armendariz, ‘Do not pass Go. Go directly to jail,’. . . . if you gals don’t
immediately reinstate my $150,000 Bar license, and expunge the $100,000+++ money
judgments sought from me, then ‘Do not pass Go. Go directly to jail.”

e “This Trio will independently rule, and suffer similar prison terms as Armendariz upon
affirmation of her rigged D&O. Remand to Armendariz is favored as FI Missud would
like to add several more years to her prison sentence.”

e “Antonin and Clarence are likewise good lap dog$ which do as told. For their masters,
they run through obstacle course, do back flips, and jump through burning hoops of fire.’

Y

II. FACTUAL BACKGROUND

A, Missud Filed Eight Frivolous Lawsuits

Missud has been a member of the State Bar of California since 2002, His dissatisfaction
with D. R. Horton, Inc. (Horton) began in 2004, when he and his wife purchased a Nevada home
from the company. The couple had the option to finance the purchase through Horton’s preferred
lender, DHI Mortgage Company, LTD (DHI), only if the home would be a primary residence,
not a rental. Because Horton understood Missud intended to use the home as a rental, Horton
required him to use another lender. Missud believed himself wronged by this and other aspects
of the purchase process and began a crusade first against Horton, and later, the judiciary. To

start, he repeatedly and unsuccessfully sued Horton, DHI, and six of Horton’s officers and



Ly,

employees and contacted them about his dispute with Horton, even after their counsel

specifically requested that he not do so. The first five lawsuits were:

Filed

8/22/05

12/9/05

10/23/06

5/17/07

11/13/07

Case Name / Cause of Action

Missud v. D.R. Horton et al. (Super. Ct.
S.F. City and County, 2005, No. CGC
B ) Complaint for infliction of

emotional distress.

Refiled Missud v. D.R. Horton et al.
(Super. Ct. S.F. City and County, 2005,
No. CGC 05-447499). Refiled claim for
emotional distress and property damage.

Missud and Julie Missud v. D.R. Horton
et al. (Super. Ct. S.F. City and County,
2006, No. CGC 06-457207). Complaint
for fraud.

Missud and Julie Missud v. D R. Horton
et al. (N.D. Cal. No. 07-cv-2625-SBA).
Complaint in federal court for breach of
contract and fraud.

Missud and Julie Missud v. D.R. Horton
et al. (Nevada County, Nevada, District
Court Case No. A551662). Complaint
for breach of contract, deceptive trade
practices, defamation, and personal

injury.

Outcome

Court sustained motion to quash
service of summons and complaint;
dismissed without prejudice on
November 14, 2005.

Dismissed without prejudice due to
lack of personal jurisdiction on
April 25, 2006 (as to Horton) and
remaining defendants on January 11,
2007.

Dismissed due to lack of personal
jurisdiction as to all defendants on
February 20, 2007.

Dismissed for lack of personal
jurisdiction, forum non conveniens,
and statute of limitations on
October 30, 2007 (the court’s docket
lists Missud as counsel for his wife,
Julie Missud).

Court determined Missud was in
contempt of court and should be
sanctioned for abusive litigation
tactics; case dismissed on October 4,
2010; Nevada Supreme Court
affirmed dismissal.

Missud then initiated another round of lawsuits. This time, he asserted conclusory

allegations of a conspiracy between Horton and numerous state and federal judges and

magistrates, private neutrals, state and federal public officials and agencies, and opposing



counsel.? In the complaints, Missud listed unfavorable decisions against him by the defendants

as evidence of collusion. Those three lawsuits were:

Filed Case Name / Cause of Action Qutcome
1/19/10 Missudv. D.R. Horton et al. (N.D. Cal. Court dismissed claims against federal
No. 10-¢v-235-SI). Claim in federal judges on grounds of absolute federal
district court asserting Horton immunity and dismissed the remaining
conspired with and purchased claims against other defendants without
cooperation from each defendant. prejudice based on Missud’s voluntary
dismissal on April 2, 2010.
4/18/11 Missud v. San Francisco Superior Dismissed with prejudice because claims
Court et al. (N.D. Cal. No. 11-cv-1856- were “implausible and/or woefully
PJH). Complaint in federal district deficient” and amendment of complaint
court asserting fraud in superior court’s  would be futile in light of judicial and
alternate dispute resolution system. Eleventh Amendment immunities on
February 13, 2012; appeal dismissed by
Ninth Circuit Court of Appeals.
7/20/11 Missud v. State of Nevada, D.R. Horton Court declared Missud a vexatious litigant

and dismissed the action on March 22,
2012,

et al. (N.D. Cal. No. 11-¢v-3567-
EMC). Complaint in federal district
court alleging public corruption and
civil rights violations.

B. Two Courts Found Missud’s Litigation Conduct Objectionable’

1. Nevada State Court Held Missud In Contempt

More than two years into the Nevada state court litigation, Horton and DHI brought the

following motions against Missud: (1) for terminating sanctions and for costs and fees for

? Missud filed suit against five federal district court judges, two San Francisco Superior
Court judges and a court-appointed mediator, a Nevada state district court judge and the
discovery commissioner of Nevada’s Eighth Judicial District Court of County of Clark, seven
justices of the Supreme Court of Nevada, a special magistrate from South Carolina, and
numerous California, Nevada, and Texas state officials and regulators. He also sued the State
Bars of California, Nevada and Texas, the San Francisco Superior Court and ADR Services, Inc.,
the State of Nevada, the Eighth Judicial District Court of County of Clark, the Nevada Supreme
Court, and the Securities and Exchange Commission and SEC Chair Mary L. Schapiro.

? Generally, we give a strong presumption of validity to a civil court’s findings if
supported by substantial evidence. (Maltaman v. State Bar (1987) 43 Cal.3d 924, 947.) We find
the civil court findings discussed below to be supported by substantial evidence.
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discovery abuses and for personal threats against defense counsel; and (2) for a protective order
to preclude Missud’s continued posting of pleadings, discovery, and correspondence regarding
the case on his websites. The sanctions motion was set aside as the parties stipulated to, and the
court issued, a protective order (Stipulated Protective Order). As part of the Stipulated
Protective Order, Missud agreed to immediately remove facts about the case from his various
websites and to cease making attacks on Horton and the other defendants, their counsel, and the
Nevada judiciary. Later, after a full evidentiary hearing, the court found that Missud had
“knowingly and intentionally” violated the Stipulated Protective Order and that he was
“knowingly and intentionally” in contempt of court. The court also found that he admitted to
sending “threatening communications to witnesses and counsel in connection with this
litigation.” Based on these findings, the court found Missud in contempt, awarded defendants
$48,691.97 in fees and costs, and dismissed the case. Missud has not paid any portion of the
fees.

2. Federal District Court Declared Missud a Vexatious Litigant

In the federal case pending before District Court Judge Edward Chen, Horton filed a

motion to declare Missud a vexatious litigant and to impose a pre-filing order against him.” The

4 Missud created and maintained numerous websites: drhortonfraud.com,
drhortonhomelemon.info, drhortonhomeofhorrors.com, drhortonhomesstink.com,
donaldtomnitzisacrook.com, drhortonsucks.info, drhortonsjudges.com, and
drhortoncouldhavekilledme.com. These sites targeted Horton and public officials and made
extrajudicial and potentially prejudicial statements about pending litigation, Horton’s counsel,

and its employees.

> Title 28 United States Code Section 1651(a) provides federal district courts with the
inherent power to enter pre-filing orders against vexatious litigants. A pre-filing order is
appropriate if: (1) plaintiff is given adequate notice and an opportunity to oppose the order;
(2) the court compiles an adequate record for review; (3) the court makes substantive findings as
to the frivolous or harassing nature of the litigant’s actions; and (4) the order is narrowly tailored.
(Molski v. Evergreen Dynasty Corp. (9th Cir. 2007) S00 F.3d 1047, 1057.)

-6-


http:drhortoncouldhavekilledme.com
http:drhortonsjudges.com
http:donaldtomnitzisacrook.com
http:drhortonhomesstink.com
http:drhortonhomeofuorrors.com
http:drhortonfraud.com
http:48,691.97

court considered orders and filings from eight actions between Missud and Horton® and made
substantive findings as to the frivolous and harassing nature of Missud’s actions.

First, the court found Missud’s claims against Horton lacked “any credible factual basis,”
that he refused to comply with court rules and procedures in making his claims, and that his
abusive tactics in the pending federal case were similar to those found by the Nevada state court.
Second, the court concluded that Missud “appear[ed] to be motivated more by obtaining press
for himself and imposing expense on Horton than by any legitimate claim for relief,” citing
Missud’s communications with the press and a fax to Horton counsel] stating his goal was to
make things “horrendously expensive” for Horton. Third, the court found as harassment
Missud’s repeated attempts to sue Horton in California despite multiple court rulings that the
company is not subject to personal jurisdiction here. Fourth, the court found he demonstrated
“intent to continue frivolously litigating against {Horton] and others in spite of judicial rulings
against him” and to continue harassing Horton and its affiliates and employees. Based on these
findings, Judge Chen declared Missud a vexatious litigant and ordered him to provide a copy of
any complaint against Horton for a pre-filing determination of whether the complaint should be
accepted for filing.

C. Missud’s Conduct During His Disciplinary Proceedings Was Outrageous

Missud has conducted himself without respect toward these disciplinary proceedings. In
addition to the frivolous nature of his appeal, he proclaimed in his opening statement at trial:
“There is no doubt that criminality runs rampant throughout the judiciary and that this Bar Court

trial is being railroaded to lift my license.” Then, over the course of his five-day hearing, he

8 The court reviewed materials from seven of the eight cases identified above. We did
not consider the record for Missud v. San Francisco Superior Court, et al. (N.D. Cal. No. 11-cv-
1856-PJH), as Horton was not a party to that litigation. The court also reviewed materials from a
California state court suit initiated by Horton to domesticate the Nevada state court judgment in
California.
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failed utterly to refute the charges against him and, instead, spent hours railing against Horton,
accusing judges and public officials, by name, of corruption, and referring to one judge as an
“asshole.”’ Similarly, without any basis, Missud accused three of OCTC’s four witnesses® of
lying, insisted that the hearing judge initiate State Bar investigations against them and other
attorneys, and threatened to have one witness criminally investigated. Finally, he threatened the
State Bar prosecutor and State Bar Court judges with criminal prosecution.
M. CULPABILITY

A. Counts One and Two

OCTC charged Missud with maintaining an unjust action in violation of Business and
Professions Code section 6068, subdivision (c)” (Count One), and committing moral turpitude in
violation of section 6106'° (Count Two). The hearing judge found Missud culpable on both
counts. The two counts, however, are based on the same alleged vexatious litigation conduct.
We find Missud committed moral turpitude, and dismiss Count One as duplicative. (Bates v.
Strate Bar (1990) 51 Cal.3d 1056, 1060 [little, if any, purpose is served by duplicate allegations
of misconduct in State Bar proceedings].)

The record clearly and convincingly establishes that Missud has committed “serious,
habitual abuse of the judicial system,” which constitutes moral turpitude. (In the Matter of

Varakin (Review Dept. 1994) 3 Cal. State Bar Ct. Rptr, 179, 186.) First, each of his lawsuits

” Missud used profanity frequently throughout his disciplinary trial.

8 OCTC’s four witnesses were counsel for defendants: (1) James Wagstaffe for court-
appointed mediator, Michael Carbone, (2) Horton’s Nevada counsel, Joel Odou; (3) Horton’s
California counsel, Leonard Marquez, and (4) Colleen Ryan for ADR Services Inc.

® Business and Professions Code section 6068, subdivision (c), provides that an attorney
must maintain only those actions or proceedings that appear “legal or just.” All further
references to sections are to the Business and Professions Code.

1% Section 6106 makes it cause for disbarment or suspension for an attorney to commit
any act involving moral turpitude, dishonesty or corruption.

.8



was fundamentally flawed due to personal jurisdiction issues, the lack of cogent legal claims or
factual support, and/or the protection of immunities for certain defendants. Second, as observed
by the judges involved, Missud routinely flouted pleading requirements, violated local court and
procedural rules, brought frivolous appeals, flooded the courts with dozens of requests for
judicial notice totaling thousands of pages, and engaged in abusive discovery and motions
practice. For example, a federal district court judge stated: “the court has attempted — as have
the defendants — to analyze the substance of plaintiff’s allegations, only to conclude that
plaintiff’s stated claims are implausible and/or woefully deficient.” And a California Court of
Appeal found: “Missud’s briefs contain no comprehensible legal argument as to why the order he
challenges should be reversed.”

B. Count Three

The hearing judge found Missud culpable of violating rule 2-100(A) of the Rules of
Professional Conduct.!! We dismiss this count because clear and convincing evidence does not
establish that Missud was representing a client, as opposed to himself only, when he repeatedly
and knowingly communicated with Horton’s employees regarding the subject of the litigation.
Nevertheless, this conduct constitutes harassment, and we consider it in aggravation.

C. Counts Four and Five

OCTC charged Missud with failure to obey a court order in violation of section
6103'%(Count Four), and with committing moral turpitude in violation of section 6106 (Count

Five) by deliberately violating the Stipulated Protective Order in the Nevada litigation.

T Rule 2-100(A) of the Rules of Professional Conduct provides: “While representing a
client, a member shall not communicate directly or indirectly about the subject matter of the
representation with a party the member knows to be represented by another lawyer in the matter,
unless the member has the consent of the other lawyer.” Missud represented his wife in one of
the lawsuits he filed against Horton.

12 Section 6103 prohibits an attorney from willfully disobeying a court order “requiring
him to do or forbear an act connected with or in the course of his profession . ., .”

9.



The hearing judge found culpability on both counts. We dismiss Count Four because Missud
appeared as a private litigant in the Nevada case, and no violation of section 6103 occurs where
an attorney’s noncompliance is not in the course of his profession. (Maltaman v. State Bar,
supra, 43 Cal.3d at p. 950.) Noncompliance with a court order, however, constitutes moral
turpitude if the attorney acted in bad faith, even in his private capacity. (/d. at pp. 950-951.)
Missud’s repeated violations of the Stipulated Protective Order, “committed wilifully and in bad
faith, suggest a lapse of character and a disrespect for the legal system [and] bear[s] directly on
[Missud’s] fitness to practice law” and constitute moral turpitude. (/4. at p. 951.) We, therefore,
affirm the hearing judge’s culpability finding on Count Five.

D. Count Six

OCTC charged Missud with failure to obey a court order by not paying any portion of the
$48,691.97 sanctions award. (§ 6103.) We dismiss this count because his ongoing failure to pay
the sanctions order is in his private capacity. (Maltaman v. State Bar, supra, 43 Cal.3d at p.
950.) Instead, we consider this misconduct in aggravation.

E. Count Seven

Although the hearing judge found Missud culpable of Count Seven for failing to report
sanctions to the State Bar in violation of section 6068, subdivision (0)}(3), OCTC concedes it did

not prove this charge. We agree and dismiss this count with prejudice.
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IV. AGGRAVATION AND MITIGATION"

We find five factors in aggravation and assign significant weight to each factor. First,
Missud committed multiple acts of misconduct. (Std. 1.5(b}.) Second, he demonstrated a pattern
of misconduct by repeatedly engaging in vexatious litigation for six years. (Std. 1.5(c); Levin v.
State Bar (1989) 47 Cal.3d 1140, 1149, fn. 14, citing Lawhorn v. State Bar (1987) 43 Cal.3d
1357, 1367 [most serious instances of repeated misconduct over prolonged period of time
characterized as pattern of misconduct].)

Third, Missud significantly harmed the public and the administration of justice.

(Std. 1.5(f).) Not only did he force Horton and the other defendants to spend time and money
defending themselves against baseless claims, but he also clogged the court system for
manifestly improper purposes, thereby wasting scarce judicial resources. For example, Horton’s
California counsel Leonard Marquez testified: “Our attorney’s fees and costs were substantial,
responding to the extrajudicial activities of [Missud], counseling our clients on those matters,
making the complaints to the State Bar, those all obviously took an incredible amount of time
and effort.” Marquez also testified that Missud's communications became increasingly harassing
and overtly threatening, prompting enough concern that they were reported to the Oakland Police
Department and the Federal Bureau of Investigation. Horton’s Nevada counsel Joel Odou
testified that one of his employees: “was basically an office person who was completely terrified

that [Missud] was going to find out where she lived and harass her.”

"* The appropriate discipline is determined in light of the relevant circumstances,
including aggravating and mitigating factors. (Gary v. State Bar (1988) 44 Cal.3d 820,
828.) OCTC must establish aggravation by clear and convincing evidence (Rules Proc. of State
Bar, tit. [V, Stds. for Atty. Sanctions for Prof. Misconduct, std. 1.5 [hereafter standards]), while
Missud has the same burden to prove mitigating circumstances (std. 1.6). These standards reflect
modifications effective January 1, 2014, Since this case was submitted for ruling in 2014, the

new standards apply.
-11-



Fourth, Missud’s misconduct is aggravated by his utter failure to accept responsibility for
his actions. (Std. 1.5(g); In the Matier of Katz (Review Dept. 1991) 1 Cal. State Bar Ct. Rptr.
502, 511 [while law does not require Missud to be falsely penitent, it “does require that [he]
accept responsibility for his acts and come to grips with his culpability. {Citation.] ”) And fifth,
Missud’s case is aggravated by his display of abusive and disruptive conduct throughout his
disciplinary proceedings. (Std. 1.5(h) [lack of cooperation with State Bar during disciplinary
proceedings]; see Lebbos v. State Bar (1991) 53 Cal.3d 37, 45-46 [“[I]t is a violation of
professional standards for counsel to indulge in offensive and demeaning remarks about judges
in a spirit of reckless disregard for the truth”].)

We adopt the hearing judge’s finding that Missud did not prove any factors in mitigation.

V. DISCIPLINE"

Standard 2.7 provides that “Disbarment or actual suspension is appropriate for an act of
moral turpitude, dishonesty, fraud, corruption or concealment of a material fact. The degree of
sanction depends on the magnitude of the misconduct and the extent to which the misconduct
harmed or misled the victim and related to the member’s practice of law.” We are guided by the
Supreme Court’s reasoning in Lebbos v. State Bar, supra, 53 Cal.3d at p. 45, and find it applies
four-square in this proceeding: “Multiple acts of misconduct involving moral turpitude and
dishonesty warrant disbarment. {Citations.] [Missud’s] pattern of serious, recurrent misconduct
is a factor in aggravation. [Citation.] Further, unrestrained personal abuse and disruptive
behavior characterized {Missud’s] conduct during the State Bar proceedings. [Citation.] Failure
to cooperate with the State Bar during disciplinary proceedings itself may support severe

discipline. [Citation.] It is evident that [Missud] has no appreciation that [his] method of

' The purpose of attorney discipline is not to punish the attorney but to protect the
public, the courts, and the legal profession. {Std. 1.1.) Though both standards 2.7 and 2.15
apply, we apply standard 2.7 as it calls for the more severe sanctions. (See std. 1.7(a).)
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practicing law is totally at odds with the professional standards of this state. Disbarment is thus
necessary to protect the public, preserve confidence in the profession, and maintain high
professional standards. [Citation.]”

Missud’s actions demonstrate that he is unfit to practice law. Disbarment is the only
appropriate discipline given the magnitude of his misconduct; his disregard of professional
standards; his disdain for the judiciary; the harm caused to Horton, the courts, and the public; his
indifference to such harm; his demonstrated and unrepentant intent to continue his misconduct;
and his deplorable behavior before the State Bar Court.

VI. RECOMMENDATION

We therefore recommend that Patrick Alexandre Missud be disbarred and that his name
be stricken from the roll of attorneys licensed to practice in this state. We further recommend
that he be ordered to comply with the provisions of rule 9.20 of the California Rules of Court and
to perform the acts specified in subdivisions (a) and (c) of that rule within 30 and 40 days,
respectively, after the effective date of the Supreme Court’s order in this matter. Finally, we
recommend that the State Bar be awarded costs in accordance with section 6086.10, such costs
being enforceable both as provided in section 6140.7 and as a money judgment.

VII. ORDER OF INACTIVE ENROLLMENT

Because the hearing judge recommended disbarment, she properly ordered Missud to be

involuntarily enrolled as an inactive member of the State Bar, as required by section 6007,

subdivision (c)(4). The hearing judge’s order became effective on July 4, 2013, and Missud has

13-



been on involuntary inactive enrollment since that time, and he will remain on involuntary
inactive enrollment pending the final disposition of this proceeding.

PURCELL, P. J.
1 CONCUR:*

HONN, J.

* All other review and hearing judges appointed by the Supreme Court are disqualified under
Code of Civil Procedure section 170.1(a)(6)(A)(i) or rule 5.155(F). Accordingly, this appeal was
heard en banc with two judges constituting a quorum, pursuant to rule 5.155(D).
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PUBLIC MATTER — NOT DESIGNATED FOR PUBLICATION

Filed October 1, 2014

STATE BAR COURT OF CALIFORNIA

REVIEW DEPARTMENT

In the Matter of Case No. 12-0-10026

PATRICK ALEXANDRE MISSUD, OPINION AND ORDER

)
)
)
)
A Member of the State Bar, No. 219614. )
)

This matter concerns Patrick Alexandre Missud’s egregious misconduct during his
disciplinary proceeding and in connection with several frivolous lawsuits he filed from 2005
through 2011. Due to his abusive litigation tactics, a Nevada state court held him in contempt
and issued terminating sanctions, and a federal district court declared him a vexatious litigant.

The hearing judge below found Missud culpable of seven counts of misconduct:

(1) maintaining unjust actions; (2) moral turpitude [two counts]; (3) communicating with a
represented party: (4) failing to obey court orders [two counts]; and (5) failing to report judicial
sanctions. The judge also found four factors in aggravation and none in mitigation. Ultimately.
the judge recommended that Missud be disbarred.

Missud has appealed without identifying the relief he seeks. Rather than making any
good faith argument for modifying the hearing judge’s decision, he claims the judge “lied” in her
decision and “ignored all facts and laws to railroad™ him. The Office of the Chief Trial Counsel
of the State Bar of California (OCTC) urges that we recommend Missud be disbarred. We

affirm the hearing judge’s disbarment recommendation.



I. REQUEST FOR SUMMARY DISMISSAL

OCTC requests that we summarily dismiss Missud’s appeal as frivolous and brought for
improper reasons. OCTC correctly observes that the opening brief is a diatribe of bullying
threats and nonsensical insults, devoid of legally cognizable or even rational arguments. The
reply brief is the same, beginning with the declaration: “Missud’s been a Federal Informant for
four years.” Missud’s stated purpose in bringing the appeal and seeking oral argument — “to
expedite Bar Officials’ indictments™ — is both improper and irrelevant to whether we should
affirm the hearing judge’s disbarment recommendation. Moreover, he has waived any claim of
factual error by failing to specify particular factual findings in dispute and failing to point to the
record in support thereof. (Rules Proc. of State Bar, rule 5.152(C).)

While we agree with OCTC that Missud’s appeal is frivolous, we review his case under
our duty to independently examine the record. (Cal. Rules of Court, rule 9.12.) However, we
consider as aggravation Missud’s improper basis for bringing his appeal and the wildly
inappropriate invective that permeates all his submissions to the State Bar Court, such as:'

e “Don’t bother filing anything with C.J. Cantil-Sakauye. She’ll just put it in the “circular
file’ because her job is to rubberstamp everything the Member-run Bar does, which
primarily include$ furthering Bar Member$’ financial predation of a potential 38 Million

¢alifornians.”

¢ The “Bar rigged the D&O to conceal evidence that the judiciary, Bar, and Bar Member$
control a racketeering ring whereby they target the public for financial predation.”

o  “Missud filed well in excess of just 8 $uit$ exposing judge$ turned felon$. You see
‘judicial immunity’ corrupts absolutely and turns judicial officers into racketeer$.”

e “setting up judge$ is my specialty”™; “It’$ not about the money, it’$ now about judge$’
prifon time.”

e “The purpose of this exposure to make sure that the maximum number of felons rot in
prison. DHI’$ Board members and judge$ are fair game, $o don’t drop the $oap.”

" Quoted from Missud’s response to the Notice of Disciplinary Charges and from his
opening and reply briefs on review. The spelling and formatting are Missud’s.
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®  “State Bar Court Judge Lucy Armendariz ordered Federal Informant Missud to prepare
very Specific Responses to each and every enumerated paragraph of the Bar’s whistle-
blower-retaliatory ‘Notice of Disciplinary Charges’ [NDC]. Those SR’s are dutifully
provided herein so be careful of what you wih for Lucy.”

e “lcan design a site and upload approximately 10,000 documents in a single day. That’s
what [’'m also going to do in regard$ to . . . judge$ McElroy and Armendariz. They will
each get extra special treatment and exposure.”

e “Lucy - I now dare you to ignore [the evidence]. . . .You’ll get 10 year$ per count of
conspiracy and violation of official dutie$ if you ignore that evidence. . . .I’ve been
$etting up judge$$$$$ for three year$. Tru$t me Lucy-I know how it$ done.”

¢ “Remke’$ ignorance of the same guarantees that $he will herself become Armendariz’
cell-mate.” “P.J. Remke, and judges Epstein and Purcell — if you ignore the above
diamond-hard evidence which was already presented at Trial and ignored by your
colleague Armendariz, ‘Do not pass Go. Go directly to jail,”. . . . if you gals don’t
immediately reinstate my $150,000 Bar license, and expunge the $100,000+++ money
judgments sought from me, then ‘Do not pass Go. Go directly to jail.” ”

s “This Trio will independently rule, and suffer similar prison terms as Armendariz upon
affirmation of her rigged D&O. Remand to Armendariz is favored as FI Missud would
like to add several more years to her prison sentence.”

e “Antonin and Clarence are likewise good lap dog$ which do as told. For their masters,
they run through obstacle course, do back flips, and jump through burning hoops of fire.”

II. FACTUAL BACKGROUND

A. Missud Filed Eight Frivolous Lawsuits

Missud has been a member of the State Bar of California since 2002. His dissatisfaction
with D. R. Horton, Inc. (Horton) began in 2004, when he and his wife purchased a Nevada home
from the company. The couple had the option to finance the purchase through Horton’s preferred
lender, DHI Mortgage Company, LTD (DHI), only if the home would be a primary residence,
not a rental. Because Horton understood Missud intended to use the home as a rental, Horton
required him to use another lender. Missud believed himself wronged by this and other aspects
of the purchase process and began a crusade first against Horton, and later, the judiciary. To

start, he repeatedly and unsuccessfully sued Horton, DHI, and six of Horton’s officers and



employees and contacted them about his dispute with Horton, even after their counsel

specifically requested that he not do so. The first five lawsuits were:

Filed

8/22/05

12/9/05

10/23/06

5/17/07

11/13/07

Case Name / Cause of Action

Missud v. D.R. Horton et al. (Super. Ct.
S.F. City and County, 2005, No. CGC
05-444247). Complaint for infliction of
emotional distress.

Refiled Missud v. D.R. Horton et al.

(Super. Ct. S.F. City and County, 20035,
No. CGC 05-447499). Refiled claim for
emotional distress and property damage.

Missud and Julie Missud v. D.R. Horton
et al. (Super. Ct. S.F. City and County,
2006, No. CGC 06-457207). Complaint
for fraud.

Missud and Julie Missud v. D.R. Horton
et al. (N.D. Cal. No. 07-¢cv-2625-SBA).
Complaint in federal court for breach of
contract and fraud.

Missud and Julie Missud v. D.R. Horton
ef al. (Nevada County, Nevada, District
Court Case No. A551662). Complaint
for breach of contract, deceptive trade
practices, defamation, and personal
injury.

Missud then initiated another round of lawsuits

Outcome

Court sustained motion to quash
service of summons and complaint;
dismissed without prejudice on
November 14, 2005.

Dismissed without prejudice due to
lack of personal jurisdiction on
April 25, 2006 (as to Horton) and
remaining defendants on January 11,
2007.

Dismissed due to lack of personal
jurisdiction as to all defendants on
February 20, 2007.

Dismissed for lack of personal
jurisdiction, forum non conveniens,
and statute of limitations on
October 30, 2007 (the court’s docket
lists Missud as counse! for his wife,
Julie Missud).

Court determined Missud was in
contempt of court and should be
sanctioned for abusive litigation
tactics; case dismissed on October 4,
2010; Nevada Supreme Court
affirmed dismissal.

. This time, he asserted conclusory

allegations of a conspiracy between Horton and numerous state and federal judges and

magistrates, private neutrals, state and federal public officials and agencies, and opposing



counsel.? In the complaints, Missud listed unfavorable decisions against him by the defendants

as evidence of collusion. Those three lawsuits were:

Filed Case Name / Cause of Action Cutcome
1/19/10 Missud v. D.R. Horton et al. (N.D. Cal. Court dismissed claims against federal
No. 10-cv-235-S1). Claim in federal judges on grounds of absolute federal
district court asserting Horton immunity and dismissed the remaining
conspired with and purchased claims against other defendants without
cooperation from each defendant. prejudice based on Missud’s voluntary
dismissal on April 2, 2010.
4/18/11 Missud v. San Francisco Superior Dismissed with prejudice because claims
Court et al. (N.D. Cal. No. 11-cv-1856- were “implausible and/or woefully
PJH). Complaint in federal district deficient™ and amendment of complaint
court asserting fraud in superior court’s  would be futile in light of judicial and
alternate dispute resolution system. Eleventh Amendment immunities on
February 13, 2012; appeal dismissed by
Ninth Circuit Court of Appeals.
7/20/11 Missud v. State of Nevada, D.R. Horton Court declared Missud a vexatious litigant

et al. (N.D. Cal. No. 1 1-cv-3567-
EMC). Complaint in federal district
court alleging public corruption and
civil rights violations.

and dismissed the action on March 22,
2012.

B. Two Courts Found Missud’s Litigation Conduct ()bjectionable3

1. Nevada State Court Held Missud In Contempt

More than two years into the Nevada state court litigation, Horton and DHI brought the

following motions against Missud: (1) for terminating sanctions and for costs and fees for

? Missud filed suit against five federal district court judges, two San Francisco Superior

Court judges and a court-appointed mediator, a Nevada state district court judge and the
discovery commissioner of Nevada’s Eighth Judicial District Court of County of Clark, seven
justices of the Supreme Court of Nevada, a special magistrate from South Carolina, and
numerous California, Nevada, and Texas state officials and regulators. He also sued the State
Bars of California, Nevada and Texas, the San Francisco Superior Court and ADR Services, Inc.,
the State of Nevada, the Eighth Judicial District Court of County of Clark, the Nevada Supreme
Court, and the Securities and Exchange Commission and SEC Chair Mary L. Schapiro.

3 Generally, we give a strong presumption of validity to a civil court’s findings if
supported by substantial evidence. (Maltaman v. State Bar (1987) 43 Cal.3d 924, 947.) We find
the civil court findings discussed below to be supported by substantial evidence.
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discovery abuses and for personal threats against defense counsel: and (2) for a protective order
to preclude Missud’s continued posting of pleadings, discovery, and correspondence regarding
the case on his websites.* The sanctions motion was set aside as the parties stipulated to, and the
court issued, a protective order (Stipulated Protective Order). As part of the Stipulated
Protective Order, Missud agreed to immediately remove facts about the case from his various
websites and to cease making attacks on Horton and the other defendants, their counsel, and the
Nevada judiciary. Later, after a full evidentiary hearing, the court found that Missud had
*knowingly and intentionally” violated the Stipulated Protective Order and that he was
“knowingly and intentionally” in contempt of court. The court also found that he admitted to
sending “threatening communications to witnesses and counsel in connection with this
litigation.” Based on these findings, the court found Missud in contempt, awarded defendants
$48,691.97 in fees and costs, and dismissed the case. Missud has not paid any portion of the
fees.

2. Federal District Court Declared Missud a Vexatious Litigant

In the federal case pending before District Court Judge Edward Chen, Horton filed a

motion to declare Missud a vexatious litigant and to impose a pre-filing order against him.” The

* Missud created and maintained numerous websites: drhortonfraud.com,
drhortonhomelemon.info, drhortonhomeofthorrors.com, drhortonhomesstink.com,
donaldtomnitzisacrook.com, drhortonsucks.info, drhortonsjudges.com, and
drhortoncouldhavekilledme.com. These sites targeted Horton and public officials and made
extrajudicial and potentially prejudicial statements about pending litigation, Horton’s counsel,
and its employees.

3 Title 28 United States Code Section 1651(a) provides federal district courts with the
inherent power to enter pre-filing orders against vexatious litigants. A pre-filing order is
appropriate if: (1) plaintiff is given adequate notice and an opportunity to oppose the order;

(2) the court compiles an adequate record for review; (3) the court makes substantive findings as
to the frivolous or harassing nature of the litigant’s actions; and (4) the order is narrowly tailored.
(Molski v. Evergreen Dynasty Corp. (9th Cir. 2007) 500 F.3d 1047, 1057.)
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court considered orders and filings from eight actions between Missud and Horton® and made
substantive findings as to the frivolous and harassing nature of Missud’s actions.

First, the court found Missud’s claims against Horton lacked “any credible factual basis,”
that he refused to comply with court rules and procedures in making his claims, and that his
abusive tactics in the pending federal case were similar to those found by the Nevada state court.
Second, the court concluded that Missud “appear[ed] to be motivated more by obtaining press
for himself and imposing expense on Horton than by any legitimate claim for relief,” citing
Missud’s communications with the press and a fax to Horton counsel stating his goal was to
make things “horrendously expensive” for Horton. Third, the court found as harassment
Missud’s repeated attempts to sue Horton in California despite multiple court rulings that the
company is not subject to personal jurisdiction here. Fourth, the court found he demonstrated
“intent to continue frivolously litigating against [Horton] and others in spite of judicial rulings
against him” and to continue harassing Horton and its affiliates and employees. Based on these
findings, Judge Chen declared Missud a vexatious litigant and ordered him to provide a copy of
any complaint against Horton for a pre-filing determination of whether the complaint should be
accepted for filing.

C. Missud’s Conduct During His Disciplinary Proceedings Was Qutrageous

Missud has conducted himself without respect toward these disciplinary proceedings. In
addition to the frivolous nature of his appeal, he proclaimed in his opening statement at trial:
“There is no doubt that criminality runs rampant throughout the judiciary and that this Bar Court

trial is being railroaded to lift my license.” Then, over the course of his five-day hearing, he

® The court reviewed materials from seven of the eight cases identified above. We did
not consider the record for Missud v. San Francisco Superior Court, et al. (N.D. Cal. No. 11-cv-
1856-PJH), as Horton was not a party to that litigation. The court also reviewed materials from a
California state court suit initiated by Horton to domesticate the Nevada state court judgment in
California.
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failed utterly to refute the charges against him and, instead, spent hours railing against Horton,
accusing judges and public officials, by name, of corruption, and referring to one judge as an
“asshole.”” Similarly, without any basis, Missud accused three of OCTC’s four witnesses® of
lying, insisted that the hearing judge initiate State Bar investigations against them and other
attorneys, and threatened to have one witness criminally investigated. Finally, he threatened the
State Bar prosecutor and State Bar Court judges with criminal prosecution.
III. CULPABILITY

A. Counts One and Two

OCTC charged Missud with maintaining an unjust action in violation of Business and
Professions Code section 6068, subdivision (c)9 (Count One), and committing moral turpitude in
violation of section 6106'° (Count Two). The hearing judge found Missud culpable on both
counts. The two counts, however, are based on the same alleged vexatious litigation conduct.
We find Missud committed moral turpitude, and dismiss Count One as duplicative. (Bates v.
State Bar (1990) 51 Cal.3d 1056, 1060 [little, if any, purpose is served by duplicate allegations
of misconduct in State Bar proceedings].)

The record clearly and convincingly establishes that Missud has committed “serious,
habitual abuse of the judicial system,” which constitutes moral turpitude. (In the Matter of

Varakin (Review Dept. 1994) 3 Cal. State Bar Ct. Rptr. 179, 186.) First, each of his lawsuits

" Missud used profanity frequently throughout his disciplinary trial.

8 OCTC’s four witnesses were counsel for defendants: (1) James Wagstaffe for court-
appointed mediator, Michael Carbone, (2) Horton’s Nevada counsel, Joel Odou; (3) Horton’s
California counsel, Leonard Marquez, and (4) Colleen Ryan for ADR Services Inc.

? Business and Professions Code section 6068, subdivision (¢), provides that an attorney
must maintain only those actions or proceedings that appear “legal or just.” All further
references to sections are to the Business and Professions Code.

' Section 6106 makes it cause for disbarment or suspension for an attorney to commit
any act involving moral turpitude, dishonesty or corruption.
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was fundamentally flawed due to personal jurisdiction issues, the lack of cogent legal claims or
factual support, and/or the protection of immunities for certain defendants. Second, as observed
by the judges involved. Missud routinely flouted pleading requirements, violated local court and
procedural rules, brought frivolous appeals, flooded the courts with dozens of requests for
judicial notice totaling thousands of pages, and engaged in abusive discovery and motions
practice. For example, a federal district court judge stated: “the court has attempted — as have
the defendants — to analyze the substance of plaintiff’s allegations, only to conclude that
plaintiff’s stated claims are implausible and/or woefully deficient.” And a California Court of
Appeal found: “Missud’s briefs contain no comprehensible legal argument as to why the order he
challenges should be reversed.”
B. Count Three

The hearing judge found Missud culpable of violating rule 2-100(A) of the Rules of
Professional Conduct.!' We dismiss this count because clear and convincing evidence does not
establish that Missud was representing a client, as opposed to himself only, when he repeatedly
and knowingly communicated with Horton’s employees regarding the subject of the litigation.
Nevertheless, this conduct constitutes harassment, and we consider it in aggravation.
C. Counts Four and Five

OCTC charged Missud with failure to obey a court order in violation of section
610312(C0unt Four), and with committing moral turpitude in violation of section 6106 (Count

Five) by deliberately violating the Stipulated Protective Order in the Nevada litigation.

" Rule 2-100(A) of the Rules of Professional Conduct provides: “While representing a
client, a member shall not communicate directly or indirectly about the subject matter of the
representation with a party the member knows to be represented by another lawyer in the matter,
unless the member has the consent of the other lawyer.” Missud represented his wife in one of
the lawsuits he filed against Horton.

2 Section 6103 prohibits an attorney from willfully disobeying a court order “requiring
him to do or forbear an act connected with or in the course of his profession . . .”

9.



The hearing judge found culpability on both counts. We dismiss Count Four because Missud
appeared as a private litigant in the Nevada case, and no violation of section 6103 occurs where
an attorney’s noncompliance is not in the course of his profession. (Maltaman v. State Bar,
supra, 43 Cal.3d at p. 950.) Noncompliance with a court order, however, constitutes moral
turpitude if the attorney acted in bad faith, even in his private capacity. (/d. at pp. 950-951.)
Missud’s repeated violations of the Stipulated Protective Order, “committed willfully and in bad
faith, suggest a lapse of character and a disrespect for the legal system [and] bear[s] directly on
[Missud’s] fitness to practice law™ and constitute moral turpitude. (/d. at p. 951.) We, therefore,
affirm the hearing judge’s culpability finding on Count Five.
D. Count Six

OCTC charged Missud with failure to obey a court order by not paying any portion of the
$48,691.97 sanctions award. (§ 6103.) We dismiss this count because his ongoing failure to pay
the sanctions order is in his private capacity. (Maltaman v. State Bar, supra, 43 Cal.3d at p.
950.) Instead, we consider this misconduct in aggravation.
E. Count Seven

Although the hearing judge found Missud culpable of Count Seven for failing to report
sanctions to the State Bar in violation of section 6068, subdivision (0}3), OCTC concedes it did

not prove this charge. We agree and dismiss this count with prejudice.


http:48,691.97

IV. AGGRAVATION AND MITIGATION"

We find five factors in aggravation and assign significant weight to each factor. First,
Missud committed multiple acts of misconduct. (Std. 1.5(b).) Second, he demonstrated a pattern
of misconduct by repeatedly engaging in vexatious litigation for six years. (Std. 1.5(c); Levin v.
State Bar (1989) 47 Cal.3d 1140, 1149, fn. 14, citing Lawhorn v. State Bar (1987) 43 Cal.3d
1357, 1367 [most serious instances of repeated misconduct over prolonged period of time
characterized as pattern of misconduct].)

Third, Missud significantly harmed the public and the administration of justice.

(Std. 1.5(f).) Not only did he force Horton and the other defendants to spend time and money
defending themselves against baseless claims, but he also clogged the court system for
manifestly improper purposes, thereby wasting scarce judicial resources. For example, Horton’s
California counsel Leonard Marquez testified: “Our attorney’s fees and costs were substantial,
responding to the extrajudicial activities of [Missud], counseling our clients on those matters,
making the complaints to the State Bar, those all obviously took an incredible amount of time
and effort.” Marquez also testified that Missud’s communications became increasingly harassing
and overtly threatening, prompting enough concern that they were reported to the Oakland Police
Department and the Federal Bureau of Investigation. Horton’s Nevada counsel Joel Odou
testified that one of his employees: “was basically an office person who was completely terrified

that [Missud] was going to find out where she lived and harass her.”

¥ The appropriate discipline is determined in light of the relevant circumstances,
including aggravating and mitigating factors. (Gary v. State Bar (1988) 44 Cal.3d 820,
828.) OCTC must establish aggravation by clear and convincing evidence (Rules Proc. of State
Bar, tit. IV, Stds. for Atty. Sanctions for Prof. Misconduct, std. 1.5 [hereafter standards}), while
Missud has the same burden to prove mitigating circumstances (std. 1.6). These standards reflect
modifications effective January 1, 2014. Since this case was submitted for ruling in 2014, the
new standards apply.
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Fourth, Missud’s misconduct is aggravated by his utter failure to accept responsibility for
his actions. (Std. 1.5(g); In the Matter of Katz (Review Dept. 1991) | Cal. State Bar Ct. Rptr.
502, 511 [while law does not require Missud to be falsely penitent, it “does require that [he]
accept responsibility for his acts and come to grips with his culpability. [Citation.] ”) And fifth,
Missud’s case is aggravated by his display of abusive and disruptive conduct throughout his
disciplinary proceedings. (Std. 1.5(h) [lack of cooperation with State Bar during disciplinary
proceedings]; see Lebbos v. State Bar (1991) 53 Cal.3d 37, 45-46 [“[I]t is a violation of
professional standards for counsel to indulge in offensive and demeaning remarks about judges
in a spirit of reckless disregard for the truth”].)

We adopt the hearing judge’s finding that Missud did not prove any factors in mitigation.

V. DISCIPLINE"

Standard 2.7 provides that “Disbarment or actual suspension is appropriate for an act of
moral turpitude, dishonesty, fraud, corruption or concealment of a material fact. The degree of
sanction depends on the magnitude of the misconduct and the extent to which the misconduct
harmed or misled the victim and related to the member’s practice of law.” We are guided by the
Supreme Court’s reasoning in Lebbos v. State Bar, supra, 53 Cal.3d at p. 45, and find it applies
four-square in this proceeding: “Multiple acts of misconduct involving moral turpitude and
dishonesty warrant disbarment. [Citations.] [Missud’s] pattern of serious, recurrent misconduct
is a factor in aggravation. [Citation.] Further, unrestrained personal abuse and disruptive
behavior characterized [Missud’s] conduct during the State Bar proceedings. [Citation.] Failure
to cooperate with the State Bar during disciplinary proceedings itself may support severe

discipline. [Citation.] Tt is evident that {Missud] has no appreciation that [his] method of

" The purpose of attorney discipline is not to punish the attorney but to protect the
public, the courts, and the legal profession. (Std. .1.) Though both standards 2.7 and 2.15
apply, we apply standard 2.7 as it calls for the more severe sanctions. (See std. 1.7(a).)
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practicing law is totally at odds with the professional standards of this state. Disbarment is thus
necessary to protect the public, preserve confidence in the profession, and maintain high
professional standards. [Citation.]”

Missud’s actions demonstrate that he is unfit to practice law. Disbarment is the only
appropriate discipline given the magnitude of his misconduct; his disregard of professional
standards; his disdain for the judiciary; the harm caused to Horton, the courts, and the public; his
indifference to such harm; his demonstrated and unrepentant intent to continue his misconduct;
and his deplorable behavior before the State Bar Coutt.

VI. RECOMMENDATION

We therefore recommend that Patrick Alexandre Missud be disbarred and that his name
be stricken from the roll of attorneys licensed to practice in this state. We further recommend
that he be ordered to comply with the provisions of rule 9.20 of the California Rules of Court and
to perform the acts specified in subdivisions (a) and (¢) of that rule within 30 and 40 days,
respectively, after the effective date of the Supreme Court’s order in this matter. Finally, we
recommend that the State Bar be awarded costs in accordance with section 6086.10, such costs
being enforceable both as provided in section 6140.7 and as a money judgment.

VII. ORDER OF INACTIVE ENROLLMENT

Because the hearing judge recommended disbarment, she properly ordered Missud to be

involuntarily enrolled as an inactive member of the State Bar, as required by section 6007,

subdivision (c)(4). The hearing judge’s order became effective on July 4, 2013, and Missud has

-13-



been on involuntary inactive enrollment since that time, and he will remain on involuntary
inactive enroliment pending the final disposition of this proceeding.

PURCELL, P. J.
I CONCUR:*

HONN, J.

* All other review and hearing judges appointed by the Supreme Court are disqualified under
Code of Civil Procedure section 170.1(a)}(6)(A)(i) or rule 5.155(F). Accordingly, this appeal was
heard en banc with two judges constituting a quorum, pursuant to rule 5.155(D).
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Hi All-

Media-

Find attached my Proposed-Order for Santa Clara Judge Elfving to sign. As you already know, he doesn't want his
corrupt colleague Goldsmith investigated for judicial corruption. That would only invite investigations into aH the other
judge$ including himself, so he'll ignore all the documents attached to the P-O.

Clerks for Judge Eifving-

Please make sure that the Eif gets the attached pleadings. They are also being sent by tracked Signature Confirmed
mail to guarantee receipt. They were already sent to federal contacts who are monitoring these ridiculous events. We
are all making state and federal records that will get the Elf convicted under 18 USC 201 and 1962.

Santa Clara Sheriffs-
Per the caption, I'll be in court on November 21st. Thank you for your courtesy during the last three hearings. This
sting won't take much longer and I'll be soon ‘out of your (collective) hair.’

Thanks in advance,

“x ck Missud:

Consumer-Civil Rights Attorney:

5-year Federal Mole;
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CCP §1021.5 California Private Attorney General.
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ENDORSED
v FILED

T7 Cmnets Superios Court
Ch 10 2014
Lalimn WUF THE COURT

o JUSNITA MURPHY
ety Clerk

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

PATRICK A. MISSUD, Case No. CGC-14-536981

Plaintiff, ORDER AFTER HEARING ON OSC RE:

SANCTIONS/DISMISSAL

VS,

LUCY ARMENDARIZ, et at.,

Defendants.

On November 21, 2014 in Department 3, Honorable William J. Elfving, Judge Presiding,
there was a hearing on the Order to Show Cause Re: Sanctions/Dismissal dated October 3, 2014
issued to Plaintiff Patrick A. Missud. Having considered the papers on file and the oral
statements of Plaintiff and Defendants’ counsel, the court rules as follows:

Plaintiff failed to demonstrate that he filed written opposition to the Order to Show Cause
at least five (5) days prior to the hearing and failed to demonstrate that any Defendants have been
properly served with the Summons and Complaint or that he has made good faith efforts to
effectuate service of process on the Defendants.

Plaintiff Patrick A. Missud is hereby ordered to appear in Santa Clara Superior Court,
Department 3, 191 North First Street, San Jose, CA, 951 13 on January 9, 2015 at 10:00 a.m. and
show cause why sanctions should not be imposed on you or why the above entitled case, or

individual Defendants therein, should not be dismissed for failure to serve the Summons and
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Complaint as required by California Rule of Court 3.110 and the Local Rules of the San
Francisco Superior Court. Any written opposition to the imposition of sanctions/dismissal must

be filed at least five (5) days prior to the above scheduled hearing date.

bated: /Y =2/ — L =

WILLIAM L.
Judge of th
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San Francisco County St;‘pen'er Court
JAN 1 4 2015

CLERK OFt TFE COURT
BY: \
Deputy Clark

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

PATRICK A. MISSUD, Case No. CGC-14-536981

Plaintiff, ORDER RE: MOTION FOR

v, ATTORNEYS'’ FEES

LUCY ARMENDARIZ, etal.,

Defendants.

L R i i

On January 9, 2015 in Department 3, Honorable William J. Elfving, Judge Presiding,
there was a hearing on the Motion for Attorneys’ Fees by Defendants Lucy Armendariz and
Joann Remke. Having considered the papers on file and the arguments of counsel for the

Defendants and Plaintiff, the court rules as follows:
The motion is GRANTED. Plaintiff Patrick A. Missud is ordered to pay forthwith

reasonable attorneys’ fees in the amount of $5,240.00 to Defendants Lucy Armendariz and Joann

Rembke pursuant to CCP Sec. 425.16(c).

ey

WILLIAM J. FV!N
Judge of th uperior C
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| forthwith o the Clerk of the San Francisco Superior Court,

ﬁ& Ry
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CLERKOET ECOURT
BY:
Deputy Clark

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

PATRICK A. MISSUD, Case No. CGC-14-536981

Plaintiff, ORDER AFTER HEARING ON OSC RE:

vs. SANCTIONS/DISMISSAL

LUCY ARMENDARIZ, etal,,

Defendants.

On January 9, 2015 in Department 3, Honorable William J. Elfving, Judge Presiding,
there was a hearing on the Order to Show Cause Re: Sanctions/Dismissal dated November 21,
2014 and filed December 10, 2014 issued to Plaintiff Patrick A. Missud. Having considered the
papers on file and the oral statements of Plaintiff and Defendants’ counsel, the court orders as
follows:

Plaintiff failed to demonstrate that he filed written opposition to the Order to Show cause
at least five (5) days prior to the hearing and failed to demonstrate that any unserved Defendanti
have been properly served with the Summons and Complaint or that he has made good faith
efforts to effectuate service of process on the Defendants. Accordingly, the court imposes a

monetary sanction in the amount of $500.00 on Plaintiff and orders him to pay said sum
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Plaintiff Patrick A. Missud is hereby ordered to appear in Santa Clara Superior Court
Department 3, 191 North First Street, San Jose, CA, 95113 on March 6, 2015 at 10:00 a.m. and
show cause why further sanctions should not be imposed on you or why the above entitled case,
or individual Defendants therein, should not be dismissed for failure to serve the Summons and
Complaint as required by California Rule of Court 3.110 and the Local Rules of the Sarn
Francisco Superior Court. Any written opposition to the imposition of sanctions/dismissal must

be filed at least five (5) days prior to the above scheduled hearing date.

;)ated: / N ?“/ 5
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Subject: Dirty Judge$ and (BOE) Official$
From: pat missud (missudpat@yahoo.com)

Fiona.ma@boe.ca.gov; James.kuhi@boe.ca.gov, patricia.schapiro@boe.ca.gov;
Genevieve jopanda@boe.ca.gov, lizette. mata@boe.ca.gov; susan.block@boe.ca.gov,
ray.sanguinetti@boe.ca.gov; john.vigna@boe.ca.gov; tim.morland@boe.ca.gov; Emily.vena@boe.ca.gov,
NaTasha.Ralston@boe.ca.gov; Kathryn.asprey@boe.ca.gov; callywong@boe.ca.gov;
jain.thapa@boe.ca.gov; Gloria.li@boe.ca.gov;, George.runner@boe.ca.gov; sean.wallentine@boe.ca.gov;
Michele brown@boe.ca.gov; drew.mercy@boe.ca.gov; Jerome.horton@boe.ca.gov,

To: kari.hammond@boe.ca.gov; Shellie. hughes@boe.ca.gov; Cynthia.bridges@boe.ca.gov,
selvi stanislaus@boe.ca.gov; diane. .harkey@boe.ca.gov, betty.yee@boe.ca.gov; info@bettyyee.com;
meetinginfo@boe.ca.gov; Kathy.Skidgel@boe.ca.gov; Clifford.Oakes@boe.ca.gov,
Kirsten.Stark@boe.ca.gov, David. Gau@boe.ca.gov; Yvette Butler@boe.ca.gov,
Angela.Howe@boe.ca.gov; Rose.Smith@boe.ca.gov; Fred.Mittermayr@boe.ca.gov;,
KAbdalla@boe.ca.gov; Evan.Stagg@boe.ca.gov; Greg.Day@boe.ca.gov;
Laureen.Simpson@boe.ca.gov,

Cc: john.devine@doj.ca.gov; troy.overton@doj.ca.gov; joan.randolph@doj.ca.gov;

Date: Tuesday, May 26, 2015 3:48 PM

Good afternoon BOE Official$-

A couple of last minute matters require your immediate attention:
(1) My Reply Brief in Appeal A143554 was just officially docketed after having been electronically and

8th Have you any idea why the $tate Court of Appeal$

personally submitted over the counter on May
would wait 2.5 week$ to finally register 1t? and
(2) 1 just got my transcript for my last criminal court hearing whereat $tate judge Ryan 1§ trying to rig my

incarceration. Have you any idea why $he might be doing that?

I’'m looking forward to getting you all incarcerated for far longer than the 13 hours I spent at County,
Patrick
https:/ /www.facebook.com/patrick.missud.1

P.S.- $tate DOJ Attorneys- You can chime-in any time you want as well.

On Tuesday, May 26, 2015 12:10 PM, "Notify@jud.ca.gov" <Notify@jud.ca.gov> wrote:

o %\
7//»1 BVAYS Gy

missudpat@yahoo.com, the following transaction has occurred in:
Missud v. Armendariz et al.
Case: A143554 1st District, Division 4

Date (YYYY-MM-DD): 2015-05-12
Event Description: Appellant's reply brief.

Notes:
"reply brief [to respondent-felons feinstein, lee, robertson, goldsmith, cantil-sakauye]"

10of2 5/26/2015 10:42 PM
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For more information on this case, go to:
http://appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=1&doc_id=2093124&
doc_no=A143554

Do not reply to this e-mail. Messages sent to this e-mail address will not be processed.
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100 Spear St., 18™ Floor
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Code Section 6103

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN FRANCISCO

PATRICK A. MISSUD,
Plaintiff,

v,

STATE BAR OF CALIFORNIA; DOES 1-100,

Defendants.

Case No. CGC-13-533811

[PROPOSEDLORDER GRANTING
SPECIAL MOTION TO STRIKE FIRST
AMENDED COMPLAINT UNDER
CALIFORNIA’S ANTI-SLAPP
STATUTE [C.C.P. § 425.16]

DATE: January 16,2014
TIME: 9:30 AM
DEPT: 302

Hon. Marla Miller

[PROPOSED] ORDER GRANTING ANTI-SLAPP MOTION
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[PROPOSED] ORDER

Defendant State Bar of California’s Special Motion to Strike Plaintiff’s First Amended
Complaint Under California’s Anti-SLAPP Statute, C.C.P. §425.16, came on for hearing in
Department 302 on January 16, 2014.

Having considered the papers filed by the parties, and good cause appearing,

IT IS HEREBY ORDERED THAT Defendant State Bar Of California’s Motion To
Strike The 1st Amended Complaint is GRANTED. Defendant's request for judicial notice is
GRANTED.

Defendant has carried its burden of showing the alleged conduct in Plaintiff's First
Amended Complaint arises from protected activity under CCP § 425.16(¢). Plaintiff has not
demonstrated a probability of prevailing on the merits because he fails to produce prima facie
evidence supporting his defamation claim. CCP § 425.15(b)(1).

The First Amended Complaint is therefore dismissed with prejudice.

IT IS SO ORDERED.

B )G s ERNEST H. GOLDSMITH
Dated:

HON. MARLA MILLER
Judge of the Superior Court

1

[PROPOSED] ORDER GRANTING ANTI-SLAPP MOTION
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IN THEVSUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

PATRICK A. MISSUD, ‘ Case No. CGC-13-533811

) &5

) ORDER AFTER HEARING 0N o
vs. | glambis Mot P Loconcdant

L of odbea YT ol Qe %de m\!j

STATE BAR OF CALIFORNIA, et al,

Plamtiff,

Defendants.

 Plaintiff and Defendants’ counsel, the court rules as follows:

On November 21, 2014 in Department 3, Honorable William J. Elfving, Judge Presiding,
there was a hearing on the Motion for Reconsideration of October 17, 2014 Order Denying Stay

by Plaintiff Patrick A. Missud. Having considered the papers on filc and the oral statements of

The motion is DENIED. Plaintiff failed to clear the date of hearing with the court and
opposing counsel. Plaintiff failed to timely file and properly serve the motion. The motion is not

based on any new facts or law and violates CCP Scction 1008. The motion is substantively

frivolous.

Dated: //‘*“%/“‘/%
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Filed 3/30/15 Missud v. State Bar of California CA1/4
NOT TO BE PUBLISHED IN OFFICIAL REPORTS

California Rules of Court, rule 8.1115(a), prohibits courts and parties from citing or ralr\‘nng on opinions not certified for _
publication or ordered published, except as specified by rule 3.1115(b). This opinion has not been certified for publication
or ordered published for purposes of rule 8.1115.

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FIRST APPELLATE DISTRICT

DIVISION FOUR
PATRICK A. MISSUD,
Plaintiff and Appellant, A141459
V.
STATE BAR OF CALIFORNIA, (San Francisco City & County
Super. Ct. No. CPF-13-533811)
Defendant and Respondent.

L
INTRODUCTON

Patrick Massud (appellant) brought this action against the State Bar of California
(respondent) seeking damages and other relief for defamation allegedly caused by
respondent’s publication of a State Bar Court recommendation to disbar appellant from
practicing law in California. The trial court granted a special motion to strike the
defamation complaint pursuant to section 425.16, subdivision (b) of the Code of Civil
Procedure, the anti-SLAPP statute, and awarded respondent its attorney fees and costs.'

We affirm.

! “SLAPP is an acronym for ‘strategic lawsuit against public participation.” *
(Jarrow Formulas, Inc. v. LaMarche (2003) 31 Cal.4th 728, 732, fn. 1.) All statutory
references are to the Code of Civil Procedure.




1L
STATEMENT OF FACTS

A. Background

Appellant was admitted to the California Bar in 2002. In 2004, appellant
purchased a home in Nevada. During the seven years that followed, he engaged in
litigation arising out of that purchase. Appellant filed at least eight separate lawsuits, and
multiple motions and appeals in California and Nevada, but failed to prevail in any of that
litigation. On March 22, 2012, a federal district court declared appellant a vexatious
litigant and referred him to respondent for disciplinary action. Respondent also received
referrals about appellant from several of his opposing counsel.

On July 1, 2013, the State Bar Court of California filed a decision and order
placing appellant on involuntary inactive status and recommending that he be disbarred.
The State Bar Court found, among other things, that appellant relentlessly pursued
baseless litigation in California and Nevada; repeatedly used the media and websites to
make false statements and baseless accusations against defendants in his lawsuits;
communicated with defendants he knew were represented by counsel; and violated court
orders. The State Bar Court also found that appellant’s pattern of misconduct was
willful, egregious and ongoing, and that he significantly harmed the public and the
administration of justice.

B. The Present Action

On August 27, 2013, appellant filed this defamation action against respondent. In
his first amended complaint (FAC), appellant alleged that respondent defamed him by
publishing on its website the State Bar Court’s order and recommendation to disbar
appellant from practicing law. In addition to compensatory and punitive damages in the
amount of $192 million, appellant sought equitable relief including the dissolution of the
California State Bar.

On December 9, 2013, respondent filed a special motion to strike appellant’s
complaint pursuant to section 425.16, subdivision (b)(1), which states: “A cause of

action against a person arising from any act of that person in furtherance of the person’s



right of petition or free speech under the United States Constitution or the California
Constitution in connection with a public issue shall be subject to a special motion to
strike, unless the court determines that the plaintiff has established that there is a
probability that the plaintiff will prevail on the claim.”

On January 16, 2014, the trial court granted the special motion to strike, finding
that (1) respondent carried its burden of establishing that conduct alleged in the FAC was
protected activity, and (2) appellant failed to establish a probability of prevailing on the
merits of his defamation claim.

On January 31, 2014, appellant filed a motion for reconsideration of the order
granting the special motion to strike. To support this motion, appellant attached 20
exhibits which he described as self-authenticating court transcripts that speak for
themselves about the “diamond-hard facts.” The first two exhibits attached to appellant’s
motion were the transcript of the hearing on respondent’s special motion to strike and the
trial order court order granting that motion. The remaining exhibits consisted of
transcripts and pleadings from others cases in which appellant has been involved.

On February 14, 2014, respondent filed a motion for attorney fees under section
425.16, subdivision (c). which states that, with exceptions not relevant here, “in any
action subject to subdivision (b), a prevailing defendant on the special motion to strike
shall be entitled to recover his or her attorney’s fees and costs.” (§ 425.16. subd. (c)(1).)
Appellant opposed the attorney fee motion and filed a “Countermotion” for private
attorney general attorney fees and costs under section 1021.5.

On March 4, 2014, the trial court denied appellant’s motion for reconsideration of
the order granting the special motion to strike appellant’s FAC. On March 26, the court
granted respondent’s motion for attorney fees and ordered appellant to pay respondent
reasonable fees and costs in the amount of $10,705.00.

Appellant filed a timely notice of appeal, and, pursuant to an amended notice,

seeks review of the January 16, 2014 order granting the special motion to strike; the
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March 4, 2014 order denying his motion for reconsideration; and the March 26, 2014
order awarding respondent attorney fees and costs.”
IIL
DISCUSSION

A. The January 16, 2014 Order

“Section 425.16 authorizes a defendant to file a special motion to strike any cause
of action arising from an act in furtherance of the defendant’s constitutional right of
petition or free speech in connection with a public issue. It establishes a procedure by
which the trial court evaluates the merits of the lawsuit using a summary-judgment-like
procedure at an early stage of the litigation. [Citations.]” (Haight Ashbury Free Clinics,
Inc. v. Happening House Ventures (2010) 184 Cal.App.4th 1539, 1546-1547.) The
purpose of this procedure is to create a mechanism “for the early dismissal of
unmeritorious claims filed to interfere with the valid exercise of the constitutional rights
of freedom of speech and petition for the redress of grievances. [Citation.]” (Club
Members for an Honest Election v. Sierra Club (2008) 45 Cal.4th 309, 310; see also
Varian Medical Systems, Inc. v. Delfino (2005) 35 Cal.4th 180, 192.)

“Section 425.16, subdivision (b)(1) requires the court to engage in a two-step
process. First, the court decides whether the defendant has made a threshold showing
that the challenged cause of action is one arising from protected activity. The moving
defendant’s burden is to demonstrate that the act or acts of which the plaintiff complains
were taken ‘in furtherance of the [defendant]’s right of petition or free speech under the
United States or California Constitution in connection with a public issue,’ as defined in
the statute. [Citation.] If the court finds such a showing has been made, it then
determines whether the plaintiff has demonstrated a probability of prevailing on the

claim.” (Equilon Enterprises v. Consumer Cause, Inc. (2002) 29 Cal.4th 53, 67.)

2 On November 4, 2014, appellant filed a motion to augment the record on appeal
with documents that have no relationship to or bearing on these appealed orders. That
motion is denied.



When, as here, an order granting a special motion to strike is challenged on
appeal, we independently review the trial court’s findings under the two-step process
outlined above. (Rusheenv. Cohen (2006) 37 Cal.4th 1048, 1056.)

Under the first step of the section 425.16 inquiry, we find that appellant’s
defamation claim arises out of protected activity. A disciplinary proceeding before the
State Bar Court is an official proceeding authorized by law. (§ 425.16, subds. (e)(1),
(e)(2).) The “purpose of a disciplinary proceeding under the State Bar Act is to protect
the public . . .. [Citations.]” (Hyland v. State Bar of California (1963) 59 Cal.2d 765,
774.) Furthermore, an attorney’s disciplinary history is a “public record” which may
lawfully be published on line. (Mack v. State Bar (2001) 92 Cal.App.4th 957, 961-964;
see also Canatella v. Van De Kamp (2005) 2005 U.S. Dist. LEXIS 40093 *6-*9.) Thus,
an attorney’s discipline record is a matter of public interest.

Because the FAC challenged protected activity, we turn to the second step of the
section 425.16 inquiry. Appellant had the burden to produce evidence of a probability of
prevailing on his defamation claim against respondent. (Equilon, supra, 29 Cal.4th at
p. 67.) To meet that burden, appellant was required to demonstrate that his FAC * * “is
both legally sufficient and supported by a sufficient prima facie showing of facts to
sustain a favorable judgment if the evidence submitted by the plaintiff is credited.”
[Citations.]” ™ (Vargas v. City of Salinas (2009) 46 Cal.4th 1, 19-20.) = * “Defamation is
an invasion of the interest in reputation. The tort involves the intentional publication of a
statement of fact which is false, unprivileged, and has a natural tendency to injure or
which causes special damage.” [Citation.]” [Citation.]” (Burrill v. Nair (2013) 217
Cal.App. 4th 357, 382.)

In the present case, appellant failed to demonstrate that his FAC is legally
sufficient and supported by a prima facie showing of facts required to show a probability
of prevailing on his defamation claim against respondent. Although appellant disputes
this conclusion, his only argument on appeal is that respondent filed a special motion to
strike in order to prevent appellant from exposing widespread corruption among

attorneys, judges and the courts. First, we find no evidence to support these



inflammatory accusations. Second, appellant can neither satisfy nor avoid his burden of
proving a probability of prevailing on the merits of his claim by questioning respondent’s
motivation for defending itself in this action.

B. The March 4, 2014, Order

Section 1008 allows the trial court to reconsider and “modify, amend or revoke”
its prior order based upon a showing of “new or different facts, circumstances, or law.”
“A trial court’s ruling on a motion for reconsideration is reviewed under the abuse of
discretion standard. [Citation.]” (Glade v. Glade (1995) 38 Cal.App.4th 1441, 1457.)

In the present case, appellant did not support his motion for reconsideration with
new legal authority or with any new evidence that was relevant to the court’s inquiry
under section 425.16, subdivision (b). Thus, the trial court did not abuse its discretion by
denying the motion for reconsideration.

Appellant contends the trial court erroneously refused to take judicial notice of
transcripts and documents from other cases which allegedly support appellant’s theory of
widespread corruption in the judiciary. However that collateral matter had no bearing on
the special motion to strike. Thus, the superior court did not abuse its discretion by
denying appellant’s motion for reconsideration.

C. The March 26, 2104, Order

“Section 425.16, subdivision (c) authorizes an award of attorney fees and costs to
the prevailing party. Further, the right of a prevailing defendant to recover attorney fees
and costs adequately compensates him for ‘the expense of responding to a baseless
lawsuit.” [Citation.]” (Conroy v. Spitzer (1999) 70 Cal.App.4th 1446, 1454-1455.)
Here, respondent was the prevailing defendant on the special motion to strike and,
therefore, its motion for attorney fees was properly granted. (§ 425.16, subd. (¢).)

Appellant contends that the trial court did not have jurisdiction to award attorney
fees to respondent. To support this contention, appellant mistakenly relies on Barry v.
State Bar of California (2013) 218 Cal.App.4th 1435, review granted November 26,

2013, 8214058, , a case that is not properly cited to us because the Supreme Court has



granted a petition to review it. Aside from this improper citation, appellant fails to
provide any explanation for his jurisdictional challenge.

The California Supreme Court has primary, inherent power over attorney
admission and discipline. (O Brien v. Jones (2000) 23 Cal.4th 40, 48) Thus, there may
be a jurisdictional limitation on a superior court’s authority to award attorney fees in a
lawsuit seeking to overturn a decision in a State Bar disciplinary proceeding. However,
that jurisdictional question did not arise in this case because appellant’s complaint did not
seek to overturn the State Bar Court’s recommendation. Rather, appellant filed a SLAPP
complaint premised on common law defamation, and, as the prevailing defendant on the
special motion to strike that complaint, respondent has an express statutory right to
recover attorney fees. (§ 425.16, subd. (¢).)

Appellant also contends that he is entitled to attorney fees under section 1021.5
because he is a private attorney general providing a significant benefit to the general
public. Section 1021.5 authorizes an award of attorney fees to “a successful party” when
specific conditions are met. Appellant is not the successful party in this action.

IV.
DISPOSITION

The orders are affirmed.



RUVOLO, P. J.

We concur:

REARDON, J.

BOLANOS, J.*

* Judge of the San Francisco City and County Superior Court, assigned by the Chief
Justice pursuant to article VI, section 6 of the California Constitution.
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IN THE SUPREME COURT OF CALIFORNIA Deputy

En Banc

Inre PATRICK ALEXANDRE MISSUD on Discipline.

The petition for review is denied.
The court orders that Patrick Alexandre Missud, State Bar Number 219614, is

disbarred from the practice of law m California and that his name is stricken from the roll
of altorneys. :

Patrick Alexandre Missud must comply with California Rules of Court, rule 9.20,
and perform the acts specified in subdivisions (a) and (c) of that rule within 30 and 40
calendar days, respectively, after the cffective date of this order.

Costs are awarded to the State Bar in accordance with Business and Professions
Code section 6086.10 and are enforceable both as provided in Business and Professions
Code section 6140.7 and as a money judgment.

CANTIL-SAKAUYE

Chief Justice
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Docket (Register of Actions)
~ MISSUD ON DISCIPLINE

Case Number $S222505
Date iDescripti‘on ““““ Notes
1112/2014 Record of Recommendauon of d|sbarmem
State Bar 11 volumes
.discipline
fled

o1 /1 2 201 5 Request for Pro per petnr. requests a 2-week extension
‘extension of of time to file a finalized Opposition 1o the State
‘time filed  Bar's recommendation. ;

01f12/2015 Petltmn for Petitioner: Patrick Alexandre M'ssud
revnew med ;Attomey Patnck Alexandre Massud

OM 2 2015 Flled by Pro per petnr. Append|x in Support of M
:Prehmmary Oppos ion.

01/14/2015 Order filed | Petitioner's “Preliminary Opposnton to the
! ‘State Bar's Recommendation to the California
‘Supreme Court" is filed as a pstition for review.
Petitioner's "Reguest for Extension of Time to |
file a Finalized Qpposition to the State Bar's
‘Recommendation to the California Supreme
Court"is denied. {California Rutes of Court,
rule 9 13 {a ) )

01 f20 2015 Hece ved: Document emntled Supplemental Appendnx
in Support of (Preliminary} Opposition to the
State Bar's Recommendation to the California
Supreme Court” Patrick Alexandre Missud,
Pentloner Patrick Alexandre M ssud, Pro se

01/29/2015 Response  Non-Title Respondent: State Bar of California
by State Bar Attorney: Office of General Counsel - State Bar -
filed Attorney: Office of the State Bar Court
. Attorney: State Bar of Galifornia/Membership

>03 09f201 5 Recenved from pro per petnr Mot ion to Augment the
Record w;th a)( )( }Cemﬁed Transcnpts

03/1 8;201 5 Pem jon for The petition for review is denied. The court )

-writ of orders that Patrick Alexandre Missud, State
review Bar Number 219614, is disbarred from the
denied; practice of law in California and that his name

‘disbarred is stricken from the rolt of attorneys. Patrick
Alexandre Missud must comply with California
Rules of Court, rule 9.20, and perform the acts
‘specified in subdivisions (a) and (¢} of that rule
within 30 and 40 calendar days. respectively,
-after the effective date of this order. Costs are
awarded to the State Bar in accordance with
‘Business and Professions Code section
8086.10 and are enforceable both as provided
in Business and Professions Code section
5140.7 and as a money judgment.

lot2 3/18/2015 5115 PM
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STATE BAR COURT OF CALIFORNIA FOR STATE BAR COURT USE

845 S. Figueroa Street, 3rd Floor

Los Angeles, CA 90017-2515 FILED

{213) 765-1400
In the Matter of 7 NUV 12 20141*13 N~ l

. 3 STALE BAR COURT

PATRICK A. MISSUD, No. 219614 CLERK'S OFFICE
Member of the State Bar : LOS ANGELES
CERTIFICATE OF COSTS CASE NO.: 12-0-10026

1. TAXABLE COSTS of the Office of the Chief Trial Counsel (Code Civ. Proc. §1033.5(a)).

§ Reporter’s transcript of State Bar Court proceedings.

$ 979.71 Witness fees pursuant to Government Code.

$ Deposition expenses, including transcript and travel costs.

$ Service of process.

h Photocopies of exhibits prepared by outside service.

$ Models and blowups of exhibits prepared by outside service.

REASONABLE COSTS PURSUANT TO FORMULA APPROVED BY THE BOARD OF GOVERNORS

2.
(Bus. & Prof. Code § 6086.10(b)(3)).
£ 15.660.00 Basc charge.
A Charge of $914 for investigations over one.
$ Minimum charge for consolidated matter.
$ Resignation charge ($ 128.00)

3. OTHER REASONABLE COSTS—Incidental expenses of the Office of the Chief Trial Counsel
{Bus. & Prof. Code § 6086.10(b)}(2)).

$ 92870 Cost for certifying court documents.
$ Staff travel expenses.
& Bank records.

4. § 17,568.41 SUBTOTAL

- /

Dated: ?/1 C{/] 5

y - - i A .
Lmda Kuzma{’Rode\@g/Rccordq Coordmator Office of the Chief Trial Counsel

B

[S. OTHER REASONABLE COSTS OF THE STATE BAR COURT

- $

17,568.41 TOTAL OF ALL COSTS

%/\MA& Dated: f/!/alli}

cﬁ'eputy Court Cledk, Oftfice of the State Bar Court

Cost Form 8712
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S222905

IN THE SUPREME COURT
OF THE STATE OF CALIFORNIA

In the Matter of:
PATRICK ALEXANDRE MISSUD ?\EC El VE[)

Petitioner; 5-Ycar NSA Mole:

18 USC §1513 Federal Informant. MAR 1 8 2015

31 USC §3279 Qui Tam Relator;

CCP §1021.5 California Private Attorney General; OFFICE OF THE ATTORNEY GENERAL
SAN FRANCISCO, CALIFOANIA

Mechanical Engineer, Carnegie-Mellon University BSME; o

CLERK

Civil Engineer, San Francisco State University MSCE;
General Building Contractor. B697370:

California Contractors’ Board Industry Expert:

And Member #2196 14 of the RICO $tate Bar because like any idiot with a JID, I can also

read as well as a 12 year old.
Bar Case No. 12-0-10026-LMA

V. Service on Cal. Attorney General
(CAR Rule 8.29)

$TATE BAR OF CALIFORNIA

NOTICE OF PETITION FOR WRIT OF CERTIORARI TO THE U.S.
SUPREME COURT C/O CHIEF JUSTICE JOHN ROBERTS$S

REVIEW OF BAR COURT JUDGE$ ARMENDARIZ, REMKE,
PURCELL AND HONN; AND SUBMITTED TO CAUSE FEDERAL
CONVICTIONS AND LIFE SENTENCING FOR CALIFORNIA
SUPREME COURT JUSTICES: Tanil Cantil-Sakauye, Carol Corrigan,
Joyce Kennard, Kathryn Werdegar, Ming Chin, Marvin Baxter, Goodwin
[Liu [and Mariano-Florentino Cuéllar and Leondra R. Kruger after 1-5-14]

Patrick Missud CA #219614; https://www.i’acebook.com/patrick‘missﬁg_c‘iw._lmmv e

Law Office of Qui-Tam Relator Patrick Missud;

91 San Juan Ave. San Francisco, CA, 94112;

415-845-5540 phone; 415-584-7251 fax: missudpat@yahoo.com
http//www.judgesforsale.org/cal . --upreme-court.htmi;
htip://sanfranciscosuperiorcourtiraud.com/



http:http://sanfrancisc9superiorcourtfr~ud.com
http://www.judgesforsale.org/cal.--upreme-court.htmf
http:ahoo.com
mailto:missuc!.Rfil@.y

OFFICE OF THE ATTORNEY GENERA

?\(,,CEIVED
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AR T E 2015

DEPARTMENT OF JUSTICE

C: OF THE ATTOQNEY GENERAL

R;\ulb\)u St FOR

BY

Civil Servicg-of Process Cover Sheet | OFfGED
SACC SF) OAK LA SD FR ¥

Ste Stamp &ﬂme_.__CLEHK

Service of Process Disclaimer:

To All Persons Attempting Service of Process Upon The Office Of The Attorney General:

Please be advised that staff assigned {o receive documents delivered to the Attorney General's Office are not authorized to
accept such documenits as properly served, Further, staff are not authorized to receive documents on behalf of any
individual, In receiving documents delivered by process servers and olher members of the public, Office personnel do not
thereby waive any right of the State of California, the Attorney General's Office, any other entity of the State of California, or any
individual to object to the validity of the service.

Please complete this form when delivering documents to the Attorney General's Office:

Case Name: /uwgub @&} bSL ng lﬁflt‘}'}uﬂ \js %’}Le 34&&

County ‘)FKL} PANCISCO [CourtNo.: [N £ £ 47"05
Document(s) 3 Summons and Complaint/Cross O Notice of Covfsumer or Employee
served: Complaint/Amended Complaint and Cbjection and check for $15.00
[ Notice to Aftorney Gereral's Office [ Writ of Mandate and Complaint for
pursiiant to Section Declaratory Relief
i1 Petition For Relief From Late Claim Other (please list): /\)C’{( (e (f
Filing (Govt. Code Section 946.6) JOYIE AN L
0 Pitchess Motion 7N W"T\J Lo U/
O Small Claims ‘ ’D‘b@é’f’tﬁi"‘ﬁd‘&%ﬁ"‘
J Deposition Subpoena for Production
of Business Records 68’(‘ Wi%%o—hkﬁ E?/I\) kﬁf\
™ Y e
SOWe U PORT Roolhed—Up AY The FEDS.
Document(s) \ TP He e
For (Specify State - & CA
For (spe DOT - “Amaia Hakps

Process Server's
Name:

S5-vJEal Febdepai. MOLE MI550N

Name of
Company.
{business name,
address, and
number)

LAG OFFCE OF G0\ AR 4 3Luxe 3276 Musst

Receptionist
Ssgn ture

/(&’f‘@ TANTI N (NS

o

1D

..FOR SERVICE DEPUTY!S USE ONLY.

Forwarded to

T‘K-OY 0\}521"9}4 DA Date FOMérded: 5“{6 ‘g

Name of Service

Deputy, section, M svw—C v
and telephone {\?

number; (’é*'\5> 7 -5 7 5

NOTES:

w md&m&z’ " Vewvony, “rtaprped “Qﬁ.w\rel“

The attached document(s) appear(s) to be the responsibility of your secton; if they are not, please return them to the service
deputy named above, noting the section {o which they are to be diresled.

EXHIBITB

(Rev. 3/2604)
G

Service Deputy Manual 10




85222905

IN THE SUPREME COURT
OF THE STATE OF CALIFORNIA

In the Matter of:
PATRICK ALEXANDRE MISSUD
Petitioner; 5-Year NSA Mole;
18 USC §1513 Federal Informant;
31 USC §3279 Qui Tam Relator;
CCP §1021.5 California Private Attorney General;
Mechanical Engineer, Carnegie-Mellon University BSME;
Civil Engineer, San Francisco State University MSCE;
General Building Contractor, B697370;
California Contractors’ Board Industry Expert;
And Member #219614 of the RICO $tate Bar because like any idiot with a JD, I can also
read as well as a 12 year old.
Bar Case No. 12-O-10026-LMA
v, Service on Cal. Attorney General
(CAR Rule 8.29)
STATE BAR OF CALIFORNIA

NOTICE OF PETITION FOR WRIT OF CERTIORARI TO THE U.S.
SUPREME COURT C/O CHIEF JUSTICE JOHN ROBERTS

REVIEW OF BAR COURT JUDGE$ ARMENDARIZ, REMKE,
PURCELL AND HONN; AND SUBMITTED TO CAUSE FEDERAL
CONVICTIONS AND LIFE SENTENCING FOR CALIFORNIA
SUPREME COURT JUSTICES: Tanil Cantil-Sakauye, Carol Corrigan,
Joyce Kennard, Kathryn Werdegar, Ming Chin, Marvin Baxter, Goodwin
Liu [and Mariano-Florentino Cuéllar and Leondra R. Kruger after 1-5-14]

Patrick Missud CA #219614; https:/www.facebook.com/patrick.missud.1

Law Office of Qui-Tam Relator Patrick Missud;

http://sanfranciscosuperiorcourtfraud.com/
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ALL PARTIES TAKE NOTICE THAT the California $upreme Court’$
March 18" 2015 decision and order to: Deny Review of criminally-proven
S222905; and conceal from the public that the Member-run Bar provides cover for
it$ own Member$ to financially-prey on the public will be appealed to the U.S.
Supreme Court for Writ of Certiorari.

The Petition will showcase how Chief Justice Cantil-$akauye: ignored
official Bar Court transcripts catching Bar Court judge$ in lie$ as simple as
feigning non-receipt of legal pleadings tracked by the USPS to their chamber$;
ignored that 3 of 4 Bar witnesses were impeached on the stand as memorialized in
yet more official Bar Court transcript$; lied and violated her own Appellate Rules
when she denied registration of my timely Reply exposing the Member-run Bar’$
criminally-proven racketeering; failed to lawtully Augment the record with two
more official court transcripts catching an underling judge in FIFTEEN lies on
January 9™ 2015, and yet more lies in the yet-to-be produced March 6™ 2015
transcript that will in-turn cause Santa Clara’s judge Elfving to go to prison until
he dies.

That’s just the ‘reader’s digest’ version of the ploys which C.J. Cantil
$akauye used to rig my disbarment for being a five-year federal mole whose job is
to get the Country’s highest judge$ like her indicted for High-Crimes like Treason.
/

Submitted to get California’s En-Banc $Supreme Court convicted of High Crimes,
Patrick Missud

Patrick Missud of Operation Greylord-II

Consumer-Civil Rights Attorney;

Former S-year I'ederal Mole;

18 USC§1513 Federal Informant;

31 USC §3279 Federal Qui-Tam Relator;

CCP §1021.5 California Private Attorney General;
http://www.fbi.gov/news/stories/2004/march/greylord 031504 and

http://www.chicagotribune.com/news/nationworld/politics/chi-chicagodays-greylord-
story-story . html
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PROOF OF SERVICE:

I’m: a citizen of the United States; over 18 years of age; my address is:

91 San Juan Avenue, San Francisco, California, 94112; employed in the County of San Francisco,
where this mailing occurred; and a party to this action.

On March 18" 2015 I served the following documents:

NOTICE OF PETITION FOR WRIT OF CERTIORARI TO THE U.S.
SUPREME COURT C/O CHIEF JUSTICE JOHN ROBERTS$

Via “TrueFiling;” and/or personal, mail, email:

First District Court of Appeal California Supreme Court
350 McAllister Street 350 McAllister Street
San Francisco, CA, 94102 San Francisco, CA, 94102

Michael von Loewenfeldt, Rachel A. Dodson

Kerr & Wagstaffe LLP

101 Mission Street, 18" Floor

San Francisco, CA, 94105
mvl@kerrwagstaffe.com, Dodson@kerrwagstaffe.com, wagstaffe@kerrwagstaffe.com,
tompkins@kerrwagstaffe.com, mackey{@kerrwagstaffe.com, kerr@kerrwagstaffe.com,
labar@kerrwagstaffe.com, mng@@kerrwagstaffe.com, peden@kerrwagstaffe.com,
sawyer@kerrwagstaffe.com, zaheer@kerrwagstaffe.com,

Lawrence C. Yee, Danielle A. Lee, Richard Zanassi, Erika Leighton

Office of general Counsel

State Bar of California State Bar of California
180 Howard Street 845 S. Figueroa
San Francisco, CA, 94105-1639 Los Angeles, CA, 90017

Lawrence.yee(@calbar.ca.gov, Danielle Jee@calbar.ca.gov, Richard.zanassi@calbar.ca.gov,
Erika.leighton@calbar.ca.gov, donald.steedman@calbar.ca.gov, joann.remke@calbar.ca.gov,
lucy.armendariz@calbar.ca.gov, judith.epstein@calbar.ca.gov, catherine.purcell@calbar.ca.gov,
Patrice.mcelroy@calbar.ca.gov, Patrick kelly@calbar.ca.gov, erica.dennings@calbar.ca.gov,
donald.steedman(@calbar.ca.gov, Jayne.kim@calbar.ca.gov, starr.babcock@calbar.ca.gov,
Bernadette.molina@calbar.ca.gov, Kevin.taylor@calbar.ca.gov, Joseph.carlucci@calbar.ca.gov,
Susan.kagan@calbar.ca.gov, Sherrie.mcletchie@calbar.ca.gov, Rachel.grunberg@calbar.ca.gov,
Adriana.burger@calbar.ca.gov,

FBI San Francisco Phone: (415) 553-7400

450 Golden Gate Avenue, 13th Floor Fax: (415) 553-7674

San Francisco, CA 94102-9523 E-mail: san.francisco@ic.fhi.gov
U.S. Department of Justice U.S. Department of Justice

Civil Rights Division, Office of the Ass’t. AG Public Integrity Unit

950 Pennsylvania Avenue, N.W. 950 Pennsylvania Avenue, NW
Washington, D.C. 20530 Washington, DC 20530-0001

I declare under the penalty of perjury under the laws of California that the forgoing is true and
correct.

Patrick Missud 3-18-2015
Patrick Missud
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SUPREME COURT OF THE UNITED STATES
OFFICE OF THE CLERK
- WASHINGTON, DC 20543-0001

Apnl 28, 2015

Patrick Missud

RE: Patrick Missud

Dear Mr. Missud:

The enclosed papers were received on April 28, 2015. These papers fail to comply
with the Rules ot this Court and are herewith returned.

You may seek review of a decision only by filing a timely petition for writ of
certiorari. The papers you submitted are not construed to be a petition for writ of
certiorari. Should you choose to file a petition for writ of certiorari, you must submit
the petition within the 90 day time limit allowed under Rule 13 of the Rules of this
Court. A Copy of the Rules of this Court and a sample petition for a writ of certiorari

are enclosed.

Your casc must first be reviewed by a United States court of appeals or by the highest
state court in which a decision could be had. 28 USC 1254 and 1257.

Sincerely,
Scott S, Harris, Clerk
By:

Redmond K. Barnes
(202) 479-3022

Enclosures
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Visiting the Court | Touring the Building | Exhibitions

Search: # All Documents - Docket

Enter Search Text:

Home | Search Results

No. 14-579
Title:

Docketed:
Lower Ct:
Case Nos.:
Decision Date:

Marilyn Sue Scheer, Petitioner
v,

State Bar of California
November 19, 2014

Supreme Court of California
(S218357)

July 16, 2014

Rehearing Denied: August 13, 2014

~~~Date~~~
Nov 4 2014

Dec 12 2014
Dec 23 2014
Jan 12 2015

~~~~~~~ Proceedings and Orders ~r

Petition for a writ of certiorari filed. (Response due December 19, 2014)
Waiver of right of respondent State Bar of California to respond filed.
DISTRIBUTED for Conference of January 9, 2015,

Petition DENIED.

~~Name

Attorneys for Petitioner:
Marilyn Sue Scheer

Party name: Marilyn Sue Scheer

~~~~~~ ~~ ~~~~~~~Address

Search Help §

~~Phone~~~

5/11/2015 3:50 PM
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Attorneys for Respondent:
Tracey L. McCormick Office of General Counsel, State Bar of CA (415) 538-2324
Counsel of Record 180 Howard Street
San Francisco, CA 94105-1617
tracey.mccormick@calbar.ca.gov
Party name: State Bar of California

May 11, 2015 { Version 2014 1
Home | Help | Site Map | Contact Us | About Us | FAQ | Jobs | Links | Building Regulations
Website Policies and Notices | Privacy Policy | USA.GOV

Supreme Court of the United States
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hitps://us-mg4.mail.yahe - ~om/neo/launch?. partner=sbe&.rand=f6101d5b9...

Subject: USPS Shipment Info for 23061570000045407921

From: US_Postal_Senvice@usps.com (US_Postal_Service@usps.com)

To: missudpat@yahoo.com;

Date: Tuesday, May 26, 2015 6:48 AM

This is a post-only message. Please do not respond.

Roberts Genocide Roberts has requested that you receive a USPS Tracking™ update, as shown below.

USPS Tracking™ e-mail update information provided by the U.S. Postal Service.

Label Number: 230615?0000045407921

On Time

Expected Delivery Date: May 26, 2015

Service Type: Signature Confirmation™

i

Shipment Activity Location Date & Time
i May 26, 2015
Delivered WASHINGTON, DC 20543 £:00 am
Business Closed WASHINGTON, DC 20543 May 24, 2015
11:50 am
Arrived at Hub WASHINGTON, DC 20018 May 24, 2015
9:14 am
Arrived at USPS Origin Facilty WASHINGTON, DC 20018 oy ifn 2015
Departed USPS Facility WASHINGTON, DC 20066 My 21, 2015
Arrived at USPS Origin Facility WASHINGTON, DC 20066 1""1"?‘1322;112015
Departed USPS Facility SAN FRANCISCO, CA 94188 oy 20. 2015
Arrived at USPS Facility SAN FRANCISCO, CA 94188 o) :;’n 2015
Departed Post Office SANFRANCISCO, CA 9411z laf 1o 2010
May 19, 2015
Acceptance SANFRANCISCO, CA 94112 5.2 ™

* Reminder: USPS Tracking™ by email

Date of email request: May 20, 2015

Future activity will continue to be emailed for up to 2 weeks from the Date of Request shown above, If you need to
initiate the USPS Tracking™ by email process again at the end of the 2 weeks, piease do so at the USPS Tracking™
web site at http://www.usps.com/shipping/trackandconfirm.htm

Results provided by the U.S. Postal Service.

5/26/2015 10:33 PM
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Subject: USPS Shipment Info for 23061570000045407938
From: US_Postal_Service@usps.com (US_Postal_Service@usps.com)
To: missudpat@yahoo.com;

Date: Tuesday, May 26, 2015 2:03 AM

This is a post-only message. Please do not respond.

Federal Informant Missud 'has requested that you receive a USPS Tracking™ update, as shown below.
USPS Tracking™ e-mail update information provided by the U.S. Postal Service.

Label Number: 23061570000045407338

On Time , .
Expected Delivery Date: May 28, 2015

Service Type: Signature Confirmation™

Shipment Activity Location Date & Time
i : ' May 26, 2015
Delivered WASHINGTON, DC 20530 Y 25,
Business Closed WASHINGTON, DC 20530 '1“‘1";; iﬁ; 2015
Arrived at Hub WASHINGTON, DC 20018 May 24, 2015
: 12:04 pm
i , May 21, 2015
Sorting Complete - WASHINGTON, DC 20016 759 am
Arrived at USPS Origin Facility WASHINGTON, DC 20066 :‘;31422;“2015
Departed USPS Facilty | SAN FRANCISCO, CA 94188 g"j‘g i& 2015
Arrived at USPS Facility SAN FRANCISCO, CA 94188 g’l% ;i; 2015
Departed Post Office SANFRANCISCO, CA 94112 M2 ;21 2015
Acceptance SAN FRANCISCO, CA 94112 May 19,2015
. 2:56 pm

Reminder: USPS Tracking™ by email

Date of email request: May 20, 2015

Future activity will continue to be emailed for up to 2 weeks from the Date of Request shown above. If you need to
initiate the USPS Tracking™ by email process again at the end of the 2 weeks, piease do so at the USPS Tracking™
web site at http://www.usps.com/shipping/trackandconfirm.htm

Results provided by the U.S. Postal Service.

Want to Track on the go?

5/26/2015 10:35 PM
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IN THE SUPREME COURT
OF THE UNITED STATES

PATRICK A MISSUD
Petitioner
VS,
STATE BAR OF CALIFORNIA ET AL.
Respondents

PETITION FOR A WRIT OF CERTIORARI REGARDING THE
CALIFORNIA SUPREME COURT'S FINAL 28 USC §1257(a)
DECISION TO DENY REVIEW OF 8222905 ON MARCH 18, 2015,

PETITION FOR WRIT FOR CERTIORARI
[EXACTLY THE SAME RELIEF THAT MARILYN SCHEER ASKED
FOR IN DOCKETED SCOTUS PETITION FOR WRIT OF 14-579, AND
WHICH JOHN ROBERTS DENIED ON JANUARY 12,2015}’

Patrick Missud
91 San Juan Ave
San Francisco, CA, 94112
415-845-5540 phone
415-584-7251 fax
missudpatzdyahoo.com
Enginger; BSME, MSCE, CSLB IE, GC
Pro-Se Attorney in Very Good Standing;
Cal. CCP §1021.5 Private Attorney General;
18 USC §1513 Federal Informant, and
5-Year Federal Mole

! Scheer v Siae Bar of € ‘alifornia, Docketed Petition for Writ 14-579 at:


mailto:h.vVv:~J?!J_premeco_~_r:L&Q.Y(~lY'�b.-.!L~.fiJ~!@.ffiS:=/docketfiles/14_:-579_flJ
mailto:missudpat@yahoo.com

QUESTIONS PRESENTED

1. Did California’s $upreme Court Deny Review of S222905 because it proves
that the Member-run Bar’s Trial & Review Departments railroad cases & appeals
to retaliate against S-year federal whistle-blowers who already exposed over 100
corrupt state and federal judge$?’

2. Did California’s $upreme Court Deny Review of 222903 because it already
Denied Review of S198352 which criminally-proved that $tate judge$ were taking
Hobb-Act kick-back$ and $elling order$ to deep corporate pocket$?”

3. Did California’s $upreme Court Deny Review of $222905 because it already
Denied Review of $205522 which criminally-proved that 3 Bar Members targeted
a mere member of the public for financial predation and a quick insurance pay-out
as is the norm among corrupt Bar licensed Member$?*

4. Did California’s Supreme Court Deny Review of $222905 because it already
Denied Review of 5206342 which criminally-proved that Bar Member$ colluded
with $tate judge$ to rig a federally-mandated arbitration before a “court approved”
arbitraitor who cratted a corporate-favoring award just as done and exposed in the
National Arbitration Forum $candal?”

5. Did California’s $upreme Court Deny Review of §222905 because it already
Denied Review of §207619 which criminally-proved that $tate & federal judge$
$old decision$ to corporation$ and then hid behind “absolute judicial immunity’
once caught?®

6. Is the California $upreme Court’s well-established Pattern & Practice of
Denying Review of criminally-proven $tate Writs that expose judicial corruption

intentional acts to subvert the rule of law and undermine democracy?

* hitp:#appel cs. :
“hap, 1 courtinfo.ca gov/searchicase/dockets.cfm Mdist=0&doc, id
* hup.fappellutecases.courtinfo ca.gov h, dockets ofm Tdist=0&d,
and http: /v bust §
and hitp:/Asww pvtimes com/2009/07/20/busincss/20eredip himl? =0
© hpdlappellatecases.courtino.ca.gov/search/casc/dockets cfm

g
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7. Does the California $upreme Court provide cover for California’s Member-run
Bar which acts a front for its own corrupt Member$ to orchestrate RICO schemes
behind the $cene$ to steal from the public?

8. Is the California $upreme Court’s well-established Pattern & Practice of blindly
rubberstamping Trial Court Disbarments purposeful non-feasance to conceal that
Bar Court$ routinely rig Bar Court Trial$ to protect their RICO network?’

9. Does Chief Justice Cantil-$akauye intentionally breach her duties when she
Denies Review of Disbarments knowing that Member-run Bar Court Trials are
rigged to conceal Bar Member$’ crimes and former Member$-turned judge$’
judicial racketeering?

10. Is Cantil-$akauye’s real job as the Bar’s $upervising Authority to Suppre$$
evidence of the Member-run Bar’s financial predation of the public while the Bar
feigns it’s a public protection agency?

11. Is Cantil-$akauye’s real job as the Bar’s $upervising Authority to conceal Bar
Member$’ racketeering and court corruption rather than protect the public trom
corrupt Member$ and judge$?

12. Did Cantil-$akauye $anction 5-year federal mole Missud with $17,568 in
co$t$ & fee$ on 3/18/15 to interfere with his federal whistle-blowing that’s
exposing how California’s complete judiciary from County to Supreme Court is 18
USC §201 Corrupt?®

13. Did Cantil-$akauye intentionally and with scienter disbar Missud and order
nearly $18,000 in color-of-law $anction$ to financially injure him because he’s
relating judicial crimes to federal law enforcement?

14. Does Cantil-$akauye know that California’s Penal Code §136.1(a) Proscribes
acts which dissuade witnesses and victims of crimes from testifying about those

crimes in court or Petitioning them to the U.S. Supreme Court?®

7 hitp://www law360.com/articles/59868 2/suspended-atty-asks-justices-to-look-at-discipline-in-calif and



http://l~~9..D.~cl~u;9m/califomia/pena1Ll)fil.htfl

15. Does Cantil-$akauye know that California’s Penal Code §136.1(b) Proscribes
acts which dissuade witnesses and victims of crimes from reporting crimes to law
enforcement like the FBI and DOJ’s Criminal Investigations Unit?

16. Does Cantil-$akauye understand that California’s Penal Code §136.1(c)
Proscribes acts which threaten witnesses and victims of crimes from testifying
about them in court, Petitioning them to the U.S. Supreme Court, or reporting
those crimes to the FBI and DOJ?

17. Does Cantil-$akauye understand that California Penal Code §§136.1(a,b,c)
cach prescribe a year in state prison per violation, and that ordering $anction$ of
nearly $18,000 against 5-year federal moles who’ve also been disbarred because
they exposed rampant judicial racketeering from California’s County to $upreme
Court can be sentenced despite “absolute judicial immunity?”

18. Does Cantil-$Sakauye understand that 18 USC §1512 Proscribes Interfering
with Federal Informants who Relate the commission of crimes to federal
authorities?"

19. Does Cantil-$akauye understand that 18 USC §1513(e) Proscribes Financial
Retaliation against Federal Informants like when stripping them of professional
licenses and interfering with their gainful employment?"'

20. Does Cantil-$Sakauye understand that 18 USC §1512 Interference and §1513(e)
Financial Retaliation prescribe up to 10 years’ prison time per violation?

21. Will the following judge$ get convicted for Corruption, Racketeering, Honest
Services Fraud, Treason, and other even higher crimes like Sedition, Subversion,
and Overthrow of Government?

Curtis Coltrane; Bonnie Bulla, Elizabeth Gonzalez, Kristina Pickering, Ron
Parraguirre, James Hardesty, Mark Gibbons, Michael Cherry, Nancy Saitta,
Michael Douglas, Charlotte Woolard, Loretta Giorgi, Katherine Feinstein,
Elaine Wick, Peter Busch, Marla Miller, Andrew Cheng, Harold Kahn, Curtis
Karnow, Paul Alvarado, Patrick Mahoney, Gene McDonald, Leslie Nichols,
Cynthia Lee, James Robertson, Ronald Stovitz, Gail Dekreon, James Dye,

19 hitps:/Awww law.cornell edu/uscode/text/18/1512
" hitps://Awww law.cornell edu/uscode/text/18/1513

FBI San Francisco Phone: (415) 553-7400

450 Golden Gate Avenue, 13th Floor Fax: (415) 553-7674

San Francisco, CA 94102-9523 E-mail: san.francisco@jc.tbi.gov
U.S. Department of Justice U.S. Department of Justice

Civil Rights Division, Office of the Ass’t. AG  Public Integrity Unit

950 Pennsylvania Avenue, N.W. 950 Pennsylvania Avenue, NW
Washington, D.C. 20530 Washington, DC 20530-0001

I declare under the penalty of perjury under the laws of California that the forgoing is true
and correct.

Patrick Migsud 4-23-2015

Patrick Missud Date

37



PROOF OF SERVICE:

I am a citizen of the United States; 1 am over 18 years of age; my address is: 91 San Juan
Avenue, San Francisco, Califomia, 94112; [ am employed in the County of San
Francisco, where this mailing occurred. On 4-23-15, [per USPS POS] [ served the
followtng documents:

PETITION FOR WRIT FOR CERTIORARI
By placing a true copies thereof in the mail and/or by fax, hand delivery, email:

U.S. Supreme Court Priority Signature Confirmed #2313 2760 0000 0962 5253
One First Street, N.E.
Washington DC, 20543

U.S. Solicitor General, Room 5614
Department of Justice

950 Pennsyivania Avenue, N.W.
Washington, DC, 20530-0001

First District Court of Appeal California Supreme Court
350 McAllister Street 350 Mcallister Street
San Francisco, CA, 94102 San Francisco, CA, 94102

Michael von Loewenfeldt, Rachel A, Dodson
Kerr & Wagstaffe LLP

101 Mission Street, 18" Floor

San Francisco, CA, 94105

mvl@kerrwagstaffe.com, Dodson@kerrwagstaffe com, wagstatfe@kerrwagstaffe.com,
tompkins@kerrwagstaffe.com, mackey/@kerrwagstaffe.com, kerr@kerrwagstaffe.com,
iabar@kerrwagstaffe.com, mng@kerrwagstaffe com, peden@kerrwagstaffe.com,
sawyeri@kerrwagstaffe. com, zaheer@kerrwagstaffe com,

Lawrence C. Yee, Danielle A Lee
Office of general Counsel

The State Bar of California

180 Howard Street

San Francisco, CA, 94105-1639

Lawrence.yee@calbar.ca.gov, Danielle lee(@calbar.ca gov, joann remke@calbar.ca.gov,
lucy armendarizi@calbar.ca gov, judith epstein@calbar ca.gov,
catherine.purcell@calbar.ca.gov, Patrice.mcelroy(@calbar.ca.gov,
Patrick.kelly@calbar.ca. gov, erica. dennings@calbar.ca gov,

donald steedmangzicalbar.ca. gov, Jayne. kim@calbar.ca.gov,
starr.babcock@calbar.ca gov, Bernadette. molina@calbar.ca.gov,
Kevintaylor@cealbar.ca. gov, Joseph.carlucci@ecalbar.ca.gov,

Susan kagan@calbar.ca gov, Shemie mcletchied@calbar.ca.gov,

Rachel grunberg@calbar.ca. gov, Adriana burger@calbar.ca.gov,
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Ernest Goldsmith, Harold Dorfman, Lillian Sing, Lynn Taylor, Wiiliam
Elfving, Ronald Quidachay, John Stewart, Deborah Ryan, William
McGuiness, Stuart Pollak, Martin Jenkins, Anthony Kline, Paul Haerle, James
Lambden, James Richman, Ignazio Ruvolo, Timothy Reardon, Maria Rivera,
Tantl Cantil-Sakauye, Carol Corrigan, Joyce Kennard, Kathryn Werdegar,
Ming Chin, Marvin Baxter, Goodwin Liu, Leondra Kruger, Mariano-
Florenting Cuéllar, Patrice McElroy, Lucy Armendariz, Joann Remke, Judith
Epstein, Katherine Purcell, Richard Honn, Saundra Armstrong, Roger Benitez,
Roger Hunt, Susan [liston, Phyllis Hamilton, Edward Chen, Donna Ryu,
William Alsup, Claudia Wilkin, Joseph Spero, Ralph Beistline, Audrey
Collins, George King, Anthony Ishii, Martin Reidinger, Berry Edenfield, Alex
Kozinski, Jerry Smith, Edith Jones, Carlos Bea, Stephen Reinhardt, Kim
Wardlaw, Ronald Gould, Richard Clifton, Jay Bybee, Harry Pregerson, Susan
Graber, Stephen Trott, Richard Paez, Edward Leavy, Sidney Thomas, Mary
Murguia, William Fletcher, Milan Smith, Morgan Christen, Jacqueline
Nguyen, Wallace, Tallman, John Roberts, Clarence Thomas, Antonin Scalia,
Anthony Kennedy, Samuel Alito.

LIST OF PARTIES

All parties do not appear on the cover’s caption. Every judge like those
listed above who sold a decision, rigged a hearing, railroaded an action, or
otherwise scuttled a case, appeal, or writ should now be terrified of going to prison
for at least Honest Services Fraud, 18 USC §201 Corruption, § 1962 Racketeering,
and §2381 Treason & Overthrow of Government.

318 Million Americans who’ve had their constitutionally-mandated neutral
judiciary commandeered by corporation$, $pecial intere$t$ & corrupt judge$ want
their “government of and by the people”™ back. Hence they re interested parties

100,
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RULE 29.6 CORPORATE DISCLOSURE STATEMENT/CERTIFICATE
OF INTERESTED ENTITIES

All State and federal judge$ are financially-interested in this Writ. That’s
the problem. Judge$ are Selling decision$, order$, and ruling$ because “absolute
judicial immunity” made most of them absolutely judiciatly corrupt.

Washington D.C.’s Department of Justice, Criminal Division, Public
Corruption Unit, Federal Bureau of Investigation, Local FBI, Judicial Watch,
Pubiic Citizen, ACLU, consumer protection agencies, entities and individuals
asserting the rights of real non-corporate people -as opposed to the fake corporate

‘people’ who fleece real people, are all gencrally-interested entities in this Writ.

ONE REALLY GOOD REASON FOR GRANTING THIS PETITION
It proves that the County’s judicial $y$tem is rigged by all courts in all 30

states up to John Robert$’ conservative-controlled US Supreme Court.

CONCLUSIONS

America’s court$ are owned by the $pecial intere$t$. These days, juStice
can only be bought and e$pecially so with ab%olute judicial immunity and
particularly after Citizen§ United which buys only the WORST judge$ that money
CAN buy.

VERIFICATION AND PLEADING LENGTH

I, Patrick Missud am the Pro-Per Petitioner in the above-entitled action. I'm
also a five-year 18 USC §1513 Informant whose job is to set-up dopey judge$. |
prepared the foregoing Petition and therefore know the contents thereof. The
same is true of my own knowledge, except as to those matters that are therein
alleged on information and belief, and as to those matters. [ believe it to be true.
This Petition conforms to pleading standards, is 9752 words, and written in 13
point type.

[ declare under penalty of perjury under federal laws that the foregoing is
true and correct. When called upon as a witness to get John Robert$ impeached
and then exccuted for Treason and other Higher Crimes like Genocide which will
be featured in Writ for Review of & * Circuit 14-16509, 1" do so competently and
with great pleasure. This declaration was executed in SF County, but Robert$ will

probably be executed elsewhere like in Leavenworth,

/"

Submitied to cause the complete implosion of the 3™ Branch of Government,
Patrick Migsud 4-23-15

Patrick Missud Date



D. Chief Ju$tice Cantil-8akauve’s Collusion to Commit More Racketeering

Cantil-$akauye will soon get Petitioned to Review Div-1V’$ corrupt

decision to Affirm judicial racketeering in A141459. $he’ll then get to review
Appeals A143554 & A144527 which will surely also be rigged. $he already 18
USC §1513(e) Retaliated against me by stealing my Bar license and $anctioning
me with almost $17,568 in $222905. That amount added to Elfving’$ $anction$,
co$t$, and fee$ of $12.075 already Affirmed in A141459, and $5750 more
featured in A143554/144527 bring the total financial retaliation to over $35,000
plus a quarter-million-doltar Bar license which could have been used to prosecute
patents in the Silicon Valley at a high-tech firm happy to pay me over $200,000
per year plus benefits.

Cantil-$akauye and the Member-run Bar which She doesn’t 3upervise in
violation of her dutie$, interfered with my gainful employment since 2011 when |
testified before the corrupt Bar'$ Governance in the Public Interest Task Force.
Rather than protect the public and reign-in Member$” financial predation of the
public and my lowly targeted ¢lients, $he allowed over $3 Million to be illegally
funneled from my ¢lients” pockets into corporate high-roller$™ pocker$. I lost
substantial contingency fees.

In all, Cantil-$akauye’s racketeering personally & conservatively cost me
over 33 Million. Cantil-$akauye is also responsible for: over a million in losses to
Plaintiffs in CGC-07-464022; at least another million for the financial target in
CPF-10-510760; and over $600,000 for Wong in CGC-09-494395. Worse still,
Cantil-$akauye is responsible for the destruction of the rule of law, impartiality,
due process, equality, and fairness now-absent in all of California’s court$. $he
eradictaed democracy throughout the Golden State for 38 Million non-corporate
naive ¢itizens who looked towards the courts as their last means of redress, Little
did they know the court$ are in a state of undress being run by emperors having no
clothes, -but you can’t tell them that since they 're omnipotent with that ab$olute

judicial immunity which made them all absolutely corrupt.
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INDEX OF APPENDICES

All the orders, rulings, transcripts, and other conerete evidence permanently
registered in and for Bar Court Trial 12-0-10026, Bar Court Review of the same,
and in California $upreme Court Writ of $222905, were already forwarded to the
FBI and DOJI’s Criminal Division. Many of the documents are already uploaded to

the web at several sites including: http://www judgesforsale.org/cal.--upreme-

court.htmi and http://www sanfranciscosuperiorcourtfraud.com/~tate-bar-

racketeering html. A supersite will be created whereat every transcript will be
posted to fully expose the California Bar'$ criminally-proven racketeering, and
each and every judge who participated in sedition.

Just like at the Bar'$ website where the corrupt judge$ defamed Missud
with their fraudulent Decision & Order of Missud’s Disbarment, Missud will
expose every judge’$ corruption, racketeering, and other state and federal crimes
to guarantee that their reputations are destroyed, they are financially devastated.
and then die in prison for subversion, sedition, and misprision of treason.

318 million Americans and consumer protection agencies have aceess to all
the same documents that this corporate-bought conServative US $upreme Court
will consider if granting Petition for Review. Attached hereto and in support of
this Opening Brief are FRE Rule-803 documents and records which aren’t subject
to dismissal for any reason. They must be considered for their substantive content.
Failure to follow FRE-803 will cause Chief Justice John Robert$ to first be
convicted of purposeful ignorance of lower court judicial high-crimes, and then
executed for treason and undermining the Constitution with $cienter.

Robert$ now has to explain why California’s $upreme Court repeatedly
ignored all evidence in $222905 which showcased how California’s judge$ and
Bar Court$ orchestrate a variety of RICO $cheme$, -all which crafted to $teal
from the public and 38 Million Californians.

I

home the day after | wa$ coincidentally di$barred, they demanded I pay the $775
filing fee for related Appeal A144527 even though they granted Fee Waiver 4
months prior based on berrer financial information since I hadn’t then-been fined
with over $35.000 in $anction$ or di$barred. Twilight zone. On 4/7 Div-lV
ignored vet more transcripts and diamond-hard proof of Elfving’$ high-crimes and
subversion, feigning that catching him in lies and rigging cases aren’t relevant in
the appeal which criminally-proves that Elfving lie$ and rig$ cases. Quter Limits.
By 4/9 | filed an email to notify Div-1V that the FBI was monitoring their under-
handed obfuscation of judicial racketeering spanning from Santa Clara to San
Francisco, and extending from California’s Superior to Supreme Court. That’s a
lot of court$. On April 16" Cantil-Sakauye and her buzzard$ of a feather filed for
a Time Extension to kick the can down the road and figure out what to do next.
They picked May 8™ which is two weeks after Santa Clara’s judge Ryan plans on
rigging the April 270 hearing for the criminal case initiated by Elfving to cover-up
his own judicial RICO. I immediately filed an Opposition to TE pointing-out that
Respondent$” scrum of attorneys had and still have plenty of time to get their act$
together. Then on April 171 filed my Reply Brief to Armendariz & Remke. and
which details how Elfving: lied on 10/3/14 to di$mi$$ the case under review: and
then rigged the next [1/21/14 hearing further-lying about not getting pleadings and
proof that Bar Court judge$ Armendariz & Remke partake in criminal acts hke
Honest Services Fraud. Note that | only had 20 days to Reply to Armendariz &
Remke, which means that if Cantil-$akauye got her TE, she’d get a 1% look at my
Reply to prepare her own Respondents’ Briet. Nifty e¢h? $ure enough, on 4/21
Div-1V a$$iSted $akauye & friend$ and gave them their Extension even though a
dozen attorneys are working on that RB and now know what’s in my Reply. Does
anybody really believe that self-interested Div-IV will do anything but railroad
this 2* appeal after ignoring all records and evidence of underling$’, colleague$’,
and their own judicial corruption?

i
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days, and to add another lifetime te her already lifelong prison sentence. Finally
on April 16™, Div-1V told me they wouldn’t publish their Order since they don’t
want anyone knowing that judge$ all the way up to California’s Supreme Court rig
hearings and railroad cases in violation of the most basic 229 Y-O fundamental
rights which created this Country. All these phuks desperately need to get ga$$ed.
2. Appeal A143554 is also starting to get very entertaining:
hitp /appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=1&doc _id=20
93124&doc no=Al143554

On 11/20/14 1 was granted [FP status partially based in the fact that judge

Elfving under review already targeted me for $20,000 in retahiatory sanctions
because | exposed his corruption including rigging the case under review as well
as the one in A141459. By 1/6/15, Div-IV received a copy of the November 21
2014 transcript catching Elfving brazenly lying at page 3 that he didn’t get &
copies of my Opposition papers so he could in$tead rig the ca$e on that same date.
On 1/12, the Superior Court which employ$ Elfving didn’t waive its $100 filing
fee although the Appellate Court reviewing Elfving waived its own $775 fee. The
financial information was identical for both Fee Waivers and showed that Elfving
stole $20,000 two months prior, but that didn’t matter to the $uperior Court which
wanted to financially retaliate some more to prevent my exposure of it$ own
corrupt judge. On 3/19 1 filed my Petition for En Banc Reconsideration of Cantil-
$akauye’$ 3/18 decision to interfere with my gainful employment as a Bar-
licensed attorney, and because ['m a federally-protected Informant who's exposing
judicial graft to federal authorities. On 3/25 | wanted to Augment the Record with
more transcripts proving that Santa Clara’s Civil & Criminal Court$ were
coordinating to make sure I couldn’t expose Elfving’s crime$ in the appeal. By 4/3
I filed for reconsideration of the $uperior Court’$ denial of my prior Fee Waiver
basing the request on the fact that increasing costs of litigation is a classic means
to 18 USC §1512 Interfere with a Federal Informant. By 4/6, Div-1V was steadfast

that they’d ignore any and all proof that Elfving 1s a crook. To drive that point
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APPENDIX A1 contains the one-and-only page of the California $upreme Court’$
3/18/15, 3-part Order which: (1) Denie$ Review of Writ $222905; (2 Prima-Facie
18 USC §1513(e) Retaliate$ Against Missud by $triking him from the Roli of
Attorneys; and (3) Impose$ nearly $18,000 in color-of-law $anction$ which are
actually brazen violations of California Penal Code 136.1 subsections a,b,&c
which proscribe: dissuading witnesses and victims of crimes from testifying in or
petitioning courts; and/or relating the commission of crimes to law enforcement
agencies. Cantil-$akauye and her colleagues will likely each get imprisoned for 13
vears for their violations of just those state and federal codes.

APPENDIX A2 contains the C$C’s Refusal to Rehear $222905. That’s a VERY
FINAL decision and seals Cantil-$akauye’s fate as a soon-to-be-indicted felon.
APPENDIX B contains the Member-run Bar Review Department’s contrived
Opinion & Order/Affirmation of the Trial Court Decision & Order regarding
Missud’s Disbarment. None of the Review judge$® conclusions or findings of fact
are supported in the Trial transcripts or submitted exhibits. Rather, judge$ Purcell
& Honn 18 USC §201 Corruptly participated in §1962 Racketeering by burying
evidence of civil court judge$’ crime$ to further their common $cheme to prey on
the public while getting cover from the Member-run Bar -which only feigns to
protect the public from corrupt Member$ when in-fact the organization protects
corrupt Member$ from exposure for their financial crimes targeting the public,
APPENDIX C contains the factuaily-bereft and tortured Bar Court Decision &
Order of Missud’s Disbarment. Not a word is anchored in any truth or based in
proof from approximately 60 transcripts and 2000+/- pages of evidence filed for
Trial judge Armendariz’ consideration. Armendariz ignored that District judge
Chen lied there wasn’t jurisdiction over corporate deep pocket DHI and then
immediately filed a bogus Complaint to initiate the Trial to hide his own Haobb3%
Act corruption. Armendariz ignored over 400 pages of official federal records
proving that DHI has a pattern & practice of bait-and-switch lending that

bankrupts consumers and causes their foreclosures. Armendariz ignored that: 400



families each said that DHI targeted them for financial predation; and $tate and

federal judge$ were complicit in DHI'$ RICO $ince they all concealed the crime$.

Armendariz wouldn’t even take judicial notice of her very own words during Pre-
Trial conferences when she lied about not getting pleadings and violated her own
Bar Court Rule 5.109 when she $upre$$ed evidence of corrupt Member$’
predation of a lowly ¢itizen: who personally appeared to testify about Six Bar
Member$ who illegally targeted him for $600,000 in fraud; and whose own
defenSe attorney$ triple-billed him while torpedoing his defense to monger even
more fees.

APPENDIX D is John Robert$’ refusal to Augment the Record for SCOTUS Writ
12-9413 with highly relevant FRE-803 transcripts from rigged Bar Court Trial 12-
0-10026 which proved Bar Court racketeering and detailed how three California
Bar Member$ targeted a mere member of the public for over $600.000 in fraud
with the Member-run Bar’$ ble$$ing. Gee would it have been nice way back in
2012 if Robert$ had acknowledged that California’$ Member-run Bar provide$

cover for Bar Member$’ criminal acts targeting the public for financial predation.

expose rampant judicial RICO before they kicked me out of court. Lee didn’t even
fill-up two minutes of her allotted time. $he must have had an epiphany: “Hear,
$ce, and $peak no Evil” comes to mind. That very afternoon. [ filed my $100
Million civil rights action across the street in the $uperior Court, and then served a
courtesy copy of CGC-15-543711 on Div-1V that was $o very in$trumental in
torpedoing two Oral Arguments because they didn’t want to admit that Superior
Court underting$ like Elfving are thieve$ and felon$ who falsely-imprison Federal
Informants after di$mi$S$ing criminally-proven cases detailing the financial-
targeting of minorities who are but 2™ class citizens in Tony Benet’s City by the
Bay. These phuks need to be gassed. On 2/2 & 3/16, | twice-requested more
record augmentation with transcripts from the railroaded criminal court case that
Elfving trumped-up to conceal his judicial racketeering. Then on March 18% got
some really bad news from California’$ $upreme Court. ThoS$e $even juStice$
wanted me disbarred and to pay their RICO-operating Bar $17,568 for having
rigged my disbarment because [ specialize in exposing dirty scumbag judge$ like
Elfving, Ryan. and Div-1V's Fab-Four. These phuks really need to be gassed. In
any case, | rubbed salt in Div-1V’s already gaping wounds by filing a courtesy
copy of my “Notice of Petition” of this very Petition of S222905 to YOU John
Robert$! TAG- you're ‘it” a$$hole. On March 19" 1 did two things: (1) tried a 5%
time to Augment the Record with undeniable concrete proof of judicial corruption
but Div-1V didn’t want to admit they were already caught neck-deep in a dozen
judicial lie$, and so dug their own graves even deeper and added nails to their own
coffins; and (2) filed a courtesy copy of my Petition for En Banc Rehearing of’
Cantil-Sakauye’$ corrupt decision to send her to prison until $he’$ dead. By
March 30%, Div-V cobbled together another self-serving Order Affirming Elfving
because by-then, ~they couldn’t admit furthering his racketeering and made his
crimes their own as co-conspirator$, No sooner was the ink dry on that Order that
an April I I notified the four dummies that I"d Petition Cantil-Sakauye with

Review of their bonehead move to get her back on the hook for a 2° time in 13
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coincide with that January 13" 2013 Oral Argument before Div-1V where | was to
expose Elfving’s rigging of all those hearing$ for the ca$e under review in
A141459. All the stars lined-up that day for Elfving. How lucky. He should have
bought a lottery ticket! At 3AM January 10™, | bailed-out with a $4000 bond™ -
twice the amount required to cover the County’s egregiou$ 8" Amendment
excessive-bail violation. 1 slept-in that day and on January 12", guickly Motioned
to delay San Francisco’s Oral Argument since | $uddenly had to $imuitancously
appear before Santa Clara’s judge Ryan for the rigged criminal case that Elfving
initiated to keep: me from attending Oral Argument in San Francisco, and himself
out of prison for sedition and rigging case di$mi$$al$ on behalf of lot$ of $pecial
intere$t$. By then Div-1V: knew | was pissed; and figured they’d better cut me
some slack after | bent over and coughed 3 times for no other reason that |
exposed Elfving’$ crime$. Getting justice from Div-IV is harder than pulling teeth
and performing your own open heart surgery. On Jannary 14% [ tried Augmenting
the Record with that January g* transcript documenting Elfving’s FIFTEEN
phuking lie$ including rigging a Demurrer with a defense attorney, but the Fab-
Four refused that too. They did end up rescheduling Oral Argument for January
27" Then on the 237, the criminal organizatton also known as the Bar swapped
Lee for Gill at Oral Argument. Extra-fabulous!! Wouldn’t you know it, Santa
Clara’$ Criminal Court again scheduled a superseding & intervening hearing to
conflict with that 2™ re-scheduled Argument where 1 was to expose Elfving’s
high-crimes of overthrowing government by rigging cases in his non-neutral
judicial branch & kangaroo court. All these phuks need to be gassed. This time
Div-1V tightened the screws. They told me tough-$#!t we’re going to make you
come at the appointed date & time. On January 26, | went 1o my rigged 1:30PM
Santa Clara hearing which was called last and dragged-on for hours. I finally got
home at 7PM and started getting files together for the next day’s Argument at the

crack of dawn. 1 used the whole 10 minutes [600 seconds] that Div-1V gave me to

* Reduced from $5000 with my “professional discount ™
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http://www.law cornell.edu/uscode/text/18/1513

C. CALIFORNIA PENAL CODES

PC §136.1(a/b/c) Prohibition against dissuading a witness or victim from
testifying or reporting a crime at court hearings or to law enforcement and
regarding the commission of crimes:

hitp://law onecle.com/california/penal/136. 1 .html 19
D. OTHER

L. FBL INVESTIGATIONS OF CORRUPT JUDGES

State and Federal judges from Louisiana, Texas, Ulinois, California, Pennsylvania,

New Jersey, Virginia, Nevada, West Virginia ... and virtually every other state in

America were caught taking Hobb$-Act bribes and selling decisions to the highest
bidders and $pecial intere$t$. All judge$ have their price$ for $uch auction$, and
especially $o under the doctrine of ‘ab$olute judicial immunity.” ™
/7

i

hittp://articles Jatimes com/2010/dec/09nation/la-pa-porieous-impeach-20101 209 and
http.//www.fbi.gov/sanantonio/press-releases/20 1 3/former-judge-abel-timas-yets-72-months-in-
prison-for-taking-bribes and http://www fbi.gov/news/stories/2004/march/greviord 031504 and
bttp://www.fbi.gov/philadelphia/press-releases/201 1 former-pennsylvania-county-president-
indge-and-juveniie-judpe-mark-ciavarella-sentenced-to-28-years-in-prison and

hup://www, nytmes.com/2009/08/06/us/O6iefferson himl? =0 and
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http://www.nvtimes.com/2009/08/06/usl06iefferson.html
http://www
http://www.law.cornell.edu/uscodeltext/1811513
http:/lwww.law.cornell.edu/constitution/amendmentxiv

2. FBI INVESTIGATIONS OF CORRUPT OFFICIALS

A In 1984, the FBI’s Operation Greylord nabbed 92 felon$ including 17 corrupt
Cook County Chicago judge$ who were taking Hobb$ Act ca$h to line their own
pocket$, That sting led to others called Lambat, Lantern, Silver Shovel, ... etc. 1
B. In 2009, the FBI exposed how a pair of self-intere$ted Presiding Judge$
stripped juveniles of due process, and then falsely-imprisoned them for cath
kickback$ from corporations in which they had financial tie$."*

C. In 2014, the Federal DOJ uncovered massive eivil rights violations in Ferguson
MO and produced a scathing report detailing how officials there considered
African Americans as 2" class citizens not entitled to fundamental rights.

D. In this 2015 Operation Greylord-11, the FBI & DOJ will round-up more judge$
than all other FBI stings combined in the history of these United States. I'll be
surprised if less than 90% of all state & federal judges aren’t rounded-up for some
form of corruption and/or racketeering. That'$ how badly “ab$olute judicial

immunity” infe$ted our abSolutely corrupt judicial $y$Stem.

¥ hup: iwww. fbi, gov/news/stories/2004/march/greylord_031304 and
http.//www chicagotribune com/news/nationworld/politics/chi-chicagodavs-grevlord-story-
I

w.ask.com/wiki/Operation Greylord?o=2800& qsre=999& ad=doubleDown&an=apn&a

pask.com

fwww ask.com/wiki/City_of Bell scandal?o=2800&qsre=999&ad~doubleDown&an=apn

&ap=ask.com and hitp;/www latimes. com/local/bell/ and

hitp;/fwww. foxnews.com/politics/2013/03/20/verdicts-

and hitp://www reuters.com/article/2013/03/20/us-usa-california-corruption-

dUSBRE92)17M20130320 and

hng /fonline, wsl comamcle;SBlOO()MM!278873?34191045782777!0300513892 him}
h department-announces-findings-two-civil-rights-

wanted to dispose of Oral Argument in just 5 minutes. | protested because the Bar
is involved in so much RICO that at least a month’s argument is needed to scratch
the surface. Then on November 4%, 1 requested Div-1V to Augment the Record
with yet more official proof that the lower case was rigged, but wouldn’t you
know it, they punted on my legal request until they crafted a railroaded decision.
On 12/24 | explained that Augmenting the Record was mandatory and not subject
to judicial discretion because of a couple little things called due process &
equality. Neverthele$$, four Div-1V moron$ denied looking at transcripts catching
Elfving lying about not getting pleadings to rig arelated case. I guess that lying is
commonplace in the Superior & Appellate court$ and isn’t reason for pause to
guarantee fundamental rights. Div-IV though did at least have the decency of
December 29“’ 1 Opposed the Member-run Bar’s 18 USC 1513(¢e) $17,568
Financial Retaliation against me for having spilled the beans to the feds who've
been monitoring the Bar’s self-destruction. On January 2™ after drinking lots of
water to rehydrate from the New-Year festivities, I requested a status update
because Div-1V was dragging their collective feet. By January 5 [ filed a Writ
with Cantil-Sakauye to set her up regarding rigged Bar Court case 12-0-10026,
and which was directly relevant to Div-1V’s anticipated rigging of Appeal
A141459. Then came January 9" when the corrupt Member-run Bar notified me
that Gill would appear at the following week’s Oral Argument. Fabulou$!!. You
know what else happened on January 9% Judge Eifving had me illegally-arrested
just five minutes after he rigged: more of the same case under review in this
Al141459; and a 2™ case criminally-proving that San Francisco preys on minority
constituents in the same way that Ferguson MO did. No joke! Elfving rigged a
Demurrer of the 2™ case asking a San Francisce defense attorney about his best
strategy for rigging the next hearing. | was in handcuffs about ten minutes later at
10:45AM. After the Sheriffs made sure | was falsely-imprisoned by civil judge

Elfving for 13 hours, -a criminal court magistrate $et my first arraignment date to
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http://www.justice.gov/opa/pr/justice-department-announces-findings-two�civil-rights
http://www.latimes.com/local1belll
http:ap=ask.com
http:fl\Yww.ask.comlwik1/City
http://www
http://www

fabulou$ example of ‘I’ll scratch your back if you scratch mine.” Federal Whistle
Blowers who expose corrupt judge$ get targeted by the Bar for trumped-up
inve$tigations and di$barments. Likewise, Whistle Blowers who expose Bar
Racketeering in civil courts get their cases summarily di$Smi$$ed by corrupt
judge$ who al$o impose $anction$ to send the crystal-clear message that the $elf-
interested Member-run Bar and former Member$ turned corrupt judge$ collude to
ensure that the legal [lethal] community targets the public at-will for any & ail
financial predation more sinister & nefarious than other white collar crimes
committed by felon$ lurking around Wall $treet.

1. Appeal A141459: Wow is the docket for this appeal amusing:
http://appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=1&doc_id=20

73395&doc_no=A141459

On 5/5/14, 1 “Missud” filed a Request for Supersedeus simply asking
Division-1V to force $uperior Court judge Elfving to follow California Rules of
Evidence §450 et seq., and acknowledge self-authenticating evidence including
official court transcripts and USPS records. However, Div-1V didn’t compel
corrupt judge Elfving to follow basic rules to instead allow the felon to continue
rigging the case under appeal. [ also asked that Elfving’$ color-of-law retaliatory
$11,705 $anction be stayed pending resolution of the appeal, but since Div-1V
wanted Elfving to railroad the case to begin with, that lawful request fell on deaf
& dumb ear$. Then on 5/12/14, [ set-up the four Div-1V dolt$ some more. |
submitted official Civil & Bar Court transcripts catching lot$ of dopey judge$ in
lie$ as simple as feigning non-receipt of federally-tracked mail that was virtually
pinned to their foreheads. However, Div-1V once again refused to admit that all
absolutely judicially immune judge$ are felon$ because ab$olute immunity
corrupt$ ab$olutely. On 5/19 I set-up Chief Thief Cantil-$akauye of California’$
corporate-bought $upreme Court. | asked her to force Div-IV to follow its own
CAR Rules, but $he: refused because the fix was long-since in; and wanted to

railroad my disbarment for at least a year. On 10/8/14 the Member-run $tate Bar
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OPINIONS BELOW

IN THE SUPREME COURT OF THE UNITED STATES PETITION FOR
A WRIT FOR CERTIORAR]I, Petitioner respectfully prays that a Writ of
Certiorari issue to review the judgment below.
A. The California $upreme Court’$ [C$C] “Denial of Review,” intentional
mal-feasance, and brazen refusal to open its eyes to crystal-clear Bar Court
Corruption and Member-run Bar Racketeering was issued March 18" 2015. 1t
appears in Appendix A to this Petition and is unpublished because the former, self-
interested Bar Member$ who comprise the C$C don’t want the public knowing
they Support their corrupt colleague$ and other equally-as-sinister Bar Member$
who run the Bar and target the public for financial predation. As a matter of fact,
therein Chief Ju$tice Cantil-$akauye immediately order$ nearly $18,000 in color-
of-law $anction$ to stop Missud’s whistle-blowing, and disbars him in cla$$ic 18
USC §1513(e) retaliation for having coordinated with federal law enforcement to
expose her and colleague$” rampant 18 USC §2381 Treason and $edition.
B. The Bar Review Department’s October 1% 2014 “Opinion and Order”
Affirming the Bar’s Trial Court Decision & Order appears in Appendix B to this
Petition. Its ironically labeled “Public Matter- NOT Designated for Publication”
because judge$ Purcell & Honn don’t want the public knowing their Review
Department just rubber-stamp$ Trial Court case-rigging, -and to dupe the naive
public into thinking the Member-run Bar is a public protection agency when in
truth it’s a public predation agency that conceal$ it$ own Member$® $cheme$ to
defraud the public.
C. The Bar Court Trial Department’s July 1% 2013 “Decision & Order” of
Missud’s Involuntary Inactive Disbarment [D&O] appears in Appendix C to this
Petition. It’s also published to the web on Missud’s Bar Profile page.”’ It’s clearly
defamatory since its wholly-contrived and crafted to conceal that the Member-run

Bar provide$ cover for its own corrupt Member$ who rig cases with judge$ that
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http:search/case/dockets.cf
http:http://appellatecases.courtinfo.ca

are paid-off by $pecial intere$t$ to make sure that neutral juries never getfo
decide cases that are criminally-proven, and show how corporations & the well-
connected routinely buy jutSice in America’s ‘count$ of law.” Former Bar
Member$ turned judge$ rig case$ with active Member$ 1o conceal corporate
financial predation of the public from the public because tho$e lucrative $cheme$
line Member$™ and judge$’ pocket$.

TAKE JUDICIAL NOTICE that the D&O was printed from the official
Superior Court docket for case CGC-07-464022. IMPORTANT NOTE HERE."

AR s e D S S SR e o

In case 464022, corrupt judge Mahoney ordered two Priaa'nt'iffs into
mandatory (and rigged) arbitration to cover-up an official’$ crime$ including
getting kick-backs for political favors. ¥ One of the Plaintiffs was illegally forced
into arbitration despite never having signed any agreement to arbitrate, -a crystal
clear violation of FAA §2. Then at arbitration, “court-approved”™ arbitraitor
Carbone ignored $80.000 in Plaintiffs” receipts to rig an Award for the Allstate
Insurance Corporation which: already arbitrated 234 other cases at ADR Service$;
paid Carbone $423/hour to rig awards for repeat-bu$ine$$ All$tate; and Saved one
million dollar$ by buying juStice from Carbone at that $uper-$ecretive and rigged
arbitration.” The corrupt Award was then brought back to the $ame court that
rigged arbitration to begin with, and where judge Woolard ignored that Carbone

can’t do first-grade math since he thinks 60 Amps=200 Amps, $4000=51386,

17 The D& was printed from the official $uperior Court docket because it proves the D&O was registered
2 days before publicly known and available per the D&O’s very own terms at page 24. The corrupt
defendant$ and their Sim$ter Bar-Member attorney$ got an advance copy of the D&O from the Member-
run State Bar which wanted them to banish Missud from the case which eriminally-proves judicial Federal
Arbitration Act racketeermg. More later. .

' Former disgraced $an Francisco Tax ASSeSSor Mabe! Teng reassessed her contractor’$ income property
in exchange for shoddy home remodeling riddled with over 500k in construction defects she covered-up
right before sale: hitp./fwww sfeate com/politics/article/Embattled-S-F-official-Teng-quits- Assessor-
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ATTENTION good-as-convicted-for-subversion John Robert$: The
“voluminous exhibits submitted with Petition of 12-9413” which: are the 750
pages of Bar Court Transcripts for rigged 12-0-10026; and were returned by you
because they incriminated over 100 civil court judge$, are re-enclosed herewith
for your re~consideration. Therein, Armendariz is caught in over 100 lic$
including giving 3 of the Bar’$ 4 $tar witne$$¢$ “get out of jail free card$’ for
their perjury under oath. YOU John Robert$ will be EXECUTED FOR
TREASON if YOU again ignore this FRE-803 self-authenticating evidence of Bar
Court racketeering for a second time in Review of 5222905,

3. The Review Department is an essential cog in the Bar’$ RICO machine. No
rigged Trial is complete unle$$ the Review Department’s judge$ naturally agree
with the Trial Court judge. Does anybody really believe there’s any independent
review in a court $y$tem which employs only 8 judge$ -all of whom work
together all the time? Such was the case with rigged 12-0-10026. After Remke
retired from the Bar’$ Review Dept. and Epstein recu$ed, remaining judge$
Purcell & Honn were tasked with blindly affirming Armendariz’ fraudulent D&O.
They al$o ignored all the same documents that will get Armendariz a life sentence
tor Honest Service$ Fraud and as a co-conspirator in the Bar’$ racketeering. On
October 1% 2014 the Bar racketeer$ supported: corporate predation of the masses;
concealed judicial FAA racketeering, and suppre$%ed proof that Civil Court
judge$ routinely di$mi$$ cases for the $pecial intere$t$ -and especially when they
are government entitie$ which pay judicial $alaric$ and benefit$.

C. Appellate Court Rubber-$tamping of the Bar'$ Trial Rigging

California’s First District Court of Appeals Division-IV already rubber-
$tamped Bar Court Racketeering in A141459 and is poi$ed to do the $ame in
related A143554.% The judge$’ lucrative criminal organization will implode

unle$$ they cover for the Bar which in return give$ them cover in what's a

2 hap: 1 ourtinfo. ca gov/
htip:i/appellatecases.coustinfo ca gov/scarch/caseidockets.cfim Mdist=1 &doc_ids

(& doc_no=A 143354
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home-buyers into bankruptcy & foreclosures. That’s also what caused Bear-
Stearns, AlG, and Lehman Brothers to go bankrupt overnight. Joe wouldn’t admit
he illegally-cited Nevada Pre$iding judge Gonzale$’ corporate-bought Order to
collect DHI'S Sanction$, -that were then domesticated in California by buying-off
judge Giorgi. Gonzale$” Order specified that Mrs. Missud was judgment-proof,
buy Odou lied in Sheriff”s Dept lien papers that she was an additional judgment
debtor. Liar Odou did that to retaliate against the Missuds, and prevent Mr.
Missud’s further exposure of DHIs racketeering which includes Hobb$ Act
purchaS$e of judges like Gonzale$, Chen, Giorgi, and Armendariz.

The 5-day Trial Transcripts were so damning with those three witne$$
impeachments, and on-record presentation of 5000+/- documents”® not subject to
casual dismissal for any reason since all were self-authenticating California Rules
of Evidence §§450 proof, that the Bar illegally withheld all 750 pages for 40 day$.
Missud immediately paid for and demanded the Transcripts that were quickly
transcribed by May 21* 2013. However, the Member-run Bar which $pecialize$ in
fraud leisurely produced them on fuly 1% 2013 concurrently with Armendariz’
rigged D&O. That very, very tardy production prejudiced Missud’s case because
he could have detailed the 100+ lie$ Armendariz was caught in, -per the official
Transcript’s page$ which are suitable to impeach even judge$ like Armendariz.

Worse still, the Member-run Bar whose Member$ don 't want 1o be exposed
as racketeer8, purposely withheld Transcript pp. 433-399 since they contained the
most damning evidence catching Armendariz in lie$ and rigging her D&O. Missud
had to federally-subpoena those pages directly from the Court Reporting Agency

that was instructed by the Bar to not produce the subpoenaed public records.

** The overwhelming proof included 60 civil court transcripts catching dozens of judgeS in hie$ in their own
courtrooms, said he$ as simple as feigning non-receipt of federally tracked mail delivered directly to their
chambers, flunking 1™ grade math lessons, ignoring FRE-8(3 evidence which must be acknowledged by
faw, admitting lack of jurisdiction and then ordering litigants over whom they have no power to cough-up
tens of thousands of dollar$ to the judge$” well-connected friend$, and ignoring valid agreements but
recogmzing defunct ones to ng million-dollar fraud$$5%$
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corrupt underling judge$ running an FAA-RICO ring.

$12,000=0, and 32 inches=36 inches. Those mathematical impossibilities and 39
others were proffered by All$tate’S “expent$” to Save the Fortune-500 company a
million dollar$ at the fully court-reported arbitration which forever memorializes
that “court-approved” arbirraitor$ will craft corporate-favoring awards in secret