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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
)
DRESSER | NDUSTRI ES, | NC. )

For Appel | ant: Frank m.Keesling
Attorney at Law

For Respondent: Bruce W Wal ker
Chi ef Counsel

Kendal | Kinyon
Counsel

OPIl NI ON

This appeal is made pursuant to section 26075,
subdivision (a), of the Revenue and Taxation Code fromthe
action of the Franchise Tax Board in denying the clainms of
Dresser Industries, Inc., for refund of franchise tax in
the anounts of $146.23, $11,715.37, $12,549.52, and
$5,929.68 for the incone years ended Cct ober 31, 1968,

1969 1970, and 1971, respectively.
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Appeal of Dresser” Industries, Inc.

The question presented is whether, in.computing
the sales factor of appellant® apportionment formula,
respondent. properly applied the “throw-back” rule to
various sal es of products which were manufactured in
California and sold and shipped to custoners |ocated in
foreign countries.

_ _ ApPeIIant and its subsidiaries are engaged in a
mul tinational unitary business which is one of the world's
| eadi ng suppliers of high'technol ogy products and services
to energy, natural resource, and industrial markets
Through its Pacific Punps Division, appellant operates a
plant in Huntington Park, California, which manufactures
process, turbo, and boiler-feed punps. During'the years in
uestion, sone of these punps were sold by appellant in
oreign countries in which it did business, and sone were
sold in other foreign countries by appellant's wholly owned
sal es subsidiaries operating on a conmssion basis,, Appel-
| ant's agreenents with these subsidiaries provided that
they would act as the exclusive sales representative for
appellant3 productsint heir respective territories, but
therecord does not reveal whether these corporations also
acted as sales representatives for other principals. Al
export sales of punps, whether made directly by appel |l ant
or through its sales subsidiaries, were consummated by the
direct shipnment of punps from California to the foreign
cust oners.

Respondent's application of the "throw back® rule
in thiscase involves three different factual situations:

1. Appellant did business and filed incone
tax returns in sone foreign jurisdictions; -The
"throw back" rule has not been aﬁplled to the
sal es of punps to custoners in these
jurisdictions.

2. In certain other countries where appel-
lant itself did not do business, one or the other
of its sales subsidiaries did do business in
those countries, and had substantial payroll and
property investnents there. In addition to
soliciting orders, the subsidiaries delivered
pumps, serviced them nmade repairs, and engaged
In other activities in connection with the sale
of punps and other products manufactured by
appel l ant.  Respondent has applied the "throw
back" rule to punp shipnments to these countries,
on the grounds that appellant itself was not
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‘ Appeal of Dresser Industries, Inc.

subject to income tax in these countries under
United States jurisdictional standards.

3. In still other countries where appellant
did not do business, one or more of appellant®
unitary nonsales subsidiaries actively did
business, but the activities of the sales
subsidiaries were limited to the taking of orders
by salesmen, and these orders were filled by the
shipment of pumps from California. These pump
sales have likewise been thrown back™ to
California, on the theory that if P.L. 86-272
were applicable to foreign commerce, these
countries would not have jurisdiction to tax
appellant®s income.

As a result of the application of the “throw
back” rule to the second and third situations described
above, respondent increased the numerator of appellant’
sales factor by the amount of pump sales ‘“thrown back" to
California, causing a greater share of appellant® unitary

business income to be apportioned to California. Appellant
‘ paid the additional tax resulting from respondent% action,
filed timely claims for refund, and has appealed  from
respondent® denial of its claims.

A taxpayer who derives income from sources both
within and without California is required to measure its
franchise tax liability by its net income derived from or
attributable to california sources in accordance with the
Uniform Division of Income for Tax' Purposes Act (UDITPA)
contained in Revenue and Taxation Code sections

- 25120-25139. (Rev. & Tax. Code, § 25101.) As required by
section 25128, a taxpayer’ business income must be
apportioned to this state by means of an equally-weighted
three-factor formula composed of the property factor, the
payroll factor, and the sales factor.

Section 25134 defines the sales factor as "a
fraction, the numerator of which is tt e total sales of the
taxpayer in this state during the inccme year, and the
denominator of which is the total sales of the taxpayer
everywhere during the income year.” .For purposes of
determining whether sales of tangible personal property are
in this state, section 25135 sets forth the following

. rules:
Sales of tangible personal property are in this
state if:
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(a) The property is delivered or shipped to
a purchaser, other than the United States
government, within this state regardless ofthe
‘f.o.b. point or other conditions of the sale; or

(b) The property is shipped from an office,
store, warehou.e, 1actory, Or Other place or
STOT aa€ 1n th.s State an y Ser-is
The United States governnment or (2) tAe‘taxpayer
Is not taxable in the state of the purchaser.
(Emphasi s added. )

The underscored Iaaguage I n subdivision (b) contains the
"throw back" rule whose apﬁllcatlon Is at Issue in this
case. Respondent has invoked the rule on the theory t hat
appel lant i1tself'was not "taxable in the state[s] of the
purchaser[s]" of its punps. It appears that respondent's
only. reason for reaching this conclusion is its view that
uniformty in the interpretation of ubITPA's Statutes and
regulations requires the application of P.L. 86-272's
jurisdictional limtations to the taxation of income from

oth interstate 'and foreign commerce,. At least, that is
the only argument respondent has offered in defense of its ‘
determnation in this case. Thus, if we conclude that P.L.

86-272 need not be considered in determning whether
appel I ant was taxable "in the foreign countries in question,
respondent's action cannot be sustal ned.

UDI TPA defines the term"state" to include not
only a state of the United States but also any foreign
country.  (Rev. & Tax. Code, § 25120, subd. {f).) For

urgoses of allocating and apportioning income under
DI TPA, a taxpayer is “"taxable" in another "state" if

_ (a) inthat state it is subject to a net
Income tax, a franchise tax neasured by net
income, a franchise tax for the privilege of
doing business, or a corporate stock tax, or (b)
that state has jurisdiction to subject the
Taxpayer 10 a net 1 NCONE tax reqaraless of
Wnether, 1Tn fact, (he state aoes Ol _dOes not, -
(Rev. & Tax. Code, § 2b12Z.) (tmphasis added.)

Since appellant does not contend that it was actually
subj ect to .any of these taxes in the 'foreign countries in
question, our sole concern is whether any of those
countries had jurisdiction to subject appellant to a. net

I ncome tax.
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_ For the years in question, respondent's regul a-
tion 25122, subdivision (c), sets forth the follow ng rules
for determning jurisdiction to tax net incomne:

_ The second test in Section 25122(b) applies
i f the taxpayer's business activities are suffi-
cient to give *he State jurisdiction to inpose a
net incone tax under the Constitution and
statutes of the United states. Jurisdiction to
tax is not present where the state i S prohibited
frominposing the tax by reason of the provisions
of Public Law 86-272, 15 U.S.C A §§ 381-385. In
the case of any "state," as defined in Section
25120 (f), other than a state of the United
States or political subdivision of such state,
the determnation of whether such "state" has
jurisdiction to subject the taxpaxer to a net

I ncome tax shall be made as though the jurisdic-
tional standards applicable to a state of the
United States applied in that state. ... ( Cal .
Admin. Code, tit. 18, reg. 25122, subd. (c)
(art.2).)

‘ Both parties agree that United States jurisdictional
standards shoul'd be used to determ ne whether a foreign
country has jurisdiction to tax the appellant. (Contra
Scott &« Wllians, Inc. v. Bd. of Taxation, 372 A.2d8 1305
(N H_ 1377, They arsagre€, however, on whether P.L.
86-272 has any application to the facts of this case.
Appel I ant argues that it does not, because P.L. 86-272 does
not apply to foreign comrerce. Al though respondent
recogni zes that the Congress limted the inmnity of P.L
86-272 to interstate comerce,*. it contends that subdivi-

¥ P.L. 86-272 provides, in pertinent part:

No State, or political subdivision thereof,
shal | have power to inpose, . . .. a net incone
tax on the incone derived within such State bY
any person frominterstate comerce if the only
business acfTvitres winin such State by or on
behal f of such person ... are either, or both,
of the follow ng:

(1) the solicitation of orders by such
person, or his representative, in such State for
sal es of tangible personal property, which orders

25 are sent outside the State for ap?roval or
rejection, and, if approved, are filled by
(Continued on next page)
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sion (c) of regulation 25122 requires not only that the
same uniform standards be applied to determne both a
sister state's and a foreign country's jurisdiction to tax,
but also that the jurisdictional limtations of P.L. 86-272
be applied-regardl ess of whether the taxpayer's business
activities are in interstate or foreign conmerce, we
bel i eve respondent has m sconstrued the regulation.

_ ~ The notion that regulation 25122 elimnates the
basic distinction between interstate and foreign comrerce
I's supported neither by the |anguage of the regulation nor
by the principle 'of uniformty, wupon which respondent so
heavily relies. The regulation states sinply that juris-
diction to tax is'not present when astate is "prohibited"
by P.L. 86-,272 frominposing a net income tax. No such
prohi bition exists) however, when the inconme sought to be
taxed is.derived from foreign commerce. |f, for example,
appel l ant were a Canadi an corporation which had sal es
representatives in California who nmerely solicited orders
for punps from California custoners, and the orders were
approved in Canada and filled by shipnents froma Canadian
factory, P.L. 86-272 would not prevent California from
|l evying a net income tax on the appellant. Nothing in
subdi vision (c) of regulation 25122 requires the conclusion
that California's jurisdiction to tax should be |imted by
P.L. 86-272 in such a case. Indeed, if such a limtation'
were read into the regulation, it would apﬁear to be in
conflict with the rule that the reach of the California
franchise tax is coextensive wth the state's constitu-
tional gomer to tax., (See Butler Bros. v. mcColgan, 17
Cal.2d 664 [111 p.2d 334) (194]), aftd., 31 .S. 501 [86
L. Ed 991) (1942); Matson Navigation Co. v. State Board of

Equalization, 3 Cal.2d 1 [43 P.2d 38051 (1935), affd., 297

U.5. 441 [80 L.Ed 791} (1936); Luckenback S.S. Co. v.

.;%?nch|se Tax Board, 219 Cal.App.2d 710 [33 Cal. Rptr. 544]
63)0)

Respondent fares no better with its reliance on
the principle of uniformty. There is no lack of uniformi-
ty simply because different jurisdictional standards are
applied to different classes of comme:ce, so long as those
standards are applied consistently to both foreign and
domestic "states." Furthernore, although respondent has
suggested that its interpretation of regulation 25122 nust
be ?ollomed in order for California to be in conformty
with the other UDI TPA states which:have adopted the sane

(Cont 1 nuedq)

shipment or delivery from a point outside the
State; ... (Pub. L. No. 86-272, 73 Stat. 555 (1959),

15 u.s.c. § 381.) (Enphasis added.)
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regulation, it has cited no authority from such states in
support of its interpretation

Since subdivision (c) of regulation 25122 does
not authorize the application of P.L. 86-272 to foreign
comrerce with a California destination, both |ogic an
uniformty conpel thc same result where, as here, the
stream of comerce flows in the oppasite direction
Accotdinguy, we hold that respondent erred in rullng t hat
the jurisdictional limtations of P.L. 86-272 nust be
considered in determning whether the foreign countries in
%uestlon had jurisdiction to tax the appellant under United

tates jurisdictional standards. Since respondent has not
argued that these countries lacked jurisdiction to tax the
appel l ant for any other reason, Wwe conclude that appellant
was “"taxable" in'those countries. Appellant's foreign punp
sales, therefore, should not have been "thrown back" to
California for sales factor purposes, but should, instead,
have been assigned to their respective foreign destinations
under the general rule of Revenue and Taxation Code section
25135, subdivision (a).

~In light of our disposition of the jurisdictional
issue, it is unnecessary to consider appellant's other
maj or argument that, even if the foreign countries |acked
jurisdiction to tax appellant itself, the sales in question
shoul d neverthel ess. have been assigned to their destina-
tions, since other menbers of appellant's combined report
group were taxable in those countries. Accordingly, we
express no opinion on the continuing validity of our
decision in the Appeal of Joyce, Inc., decided by this
board on Novenber™ 723, 1966.
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ORDER '

Pursuant to the views expressed in the opinion of
the board on file in this proceeding, and good cause
appearing therefor,

| T I'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant'to section 26077 of the Revenue and Taxation Code,
that the action of the Franchise Tax Board in denying the
claims of Dresser Industries, Inc., for refund of franchise
tax in the ambunts of $346.23, $11,715.37, $12,549,52 and
$5,929.68 for the income years ended Cctober 31, 1968,
1969, 1970 and 1971, be and the same is hereby reversed.

Done at Sacramento, California, this 29th day
of June 1982, by the State Board of Equalization,
with Board Menbers M. Bennett, M. Dronenburg and

M. Nevins present.

%LM Cha irman

N Y gl |
2 k)‘Q/'«,L—z/ﬁfc/L , Member
- / 7 _ |
v MKMW/W‘X,) Member
2 7

(}/ L Member:

Member
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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of ;
DRESSER | NDUSTRI ES, | NC. )

For Appel | ant: Frank M. Keesling
Attorney at Law

For Respondent: Kendall E. Kinyon
Supervi si ng Counsel

WIlliamD. Dexter, Ceneral Counsel of the Miltistate

Tax Commission, filed an amicus brief on behalf of the
Commi ssion urging that a rehearing be granted.

OPI NI ON ON PETITI ON FOR REHEARI NG

On June 29, 1982, we reversed the action of
the Franchi se Tax Board in den¥ing the clainms of Dresser
I ndustries, Inc., for refund of franchise tax in the
amounts of $346.23, $11,715.37, $12,549.52, and $5,929.68
for the income years ended October 31, 1968, 1969, 1970,
and 1971, respectively. On July 21, 1982, the Franchise
Tax Board filed a timely petition for rehearing pursuant
to section 26077 of the Revenue and Taxation Code.
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The question ﬁresented'by this appeal is
whether, in conputing the sales factor of appellant's
apportionnent formula, respondent Franchise Tax Board
properly applied the "throw back" rule to sales of'punps
that were manufactured in California by the appellant and
sold and shipped to customers |ocated 1n various foreign
countries in which appellant itself did not do business
or file incone tax returns. In each of these countries,
one of appellant's wholly owned, unitary sales subsid-
iaries solicited sales of appellant's punps on a comm s-
sion basis, and in sonme of these countries the sales
subsidiary's local activities and presence extended
substantially beyond the nere solicitation of sales. In
the countries where the activities of the sales subsid-
iaries were confined essentially to solicitation, one or
nore of appellant's unitary non-sales subsidiaries had
substantial local activities and connections.

Respondent's application of'the "throw back"
rule in this case was based on the theory that appellant
itself, as a separate corporate entity, was not "taxable"
in the foreign countries in which some of its punp cus- .
tomers were located. \Wile respondent and appellant both

agreed that "taxability," for this purpose, was to be
determ ned under United States jurisdictional standards,
t hey disagreed on whet her those standards should include
the application of Public Law 86-272's jurisdictiona
limtations to foreign comerce. */ Because of the manner
in which this issue was originally argued, it appeared to
us that respondent's sole reason for contending that
appel lant was not “"taxable" in the foreign countries was
based on its belief that regulation 25122, subdivision
(c), requires the use of the same standards, including
Public Law 86-272, to determ ne both a sister state's and
a foreign country's jurisdiction to tax, regardl ess of

¥/ AppelTani” s objection to the application of Public Law
86-272 to foreign comerce distinguishes this appeal from
our decision in the Appeal of The Learner co, et al., ,
deci ded Septenber 30, 1980. Although that decision  did. . - -
apply Public Law 86-272 principles to foreign commerce, o
we were careful to note in the opinion that the taxpayer

had not questioned the applicability of the Public Law to

such commerce. Thus, since the issue was not raised in !
the case, Learner did not "hold" that Public Law 86-272 .
is applicable to foreign conmerce. Dresser, on the other

hand, has raised this 1ssue, and we reiterate our

original holding that the linitations of Public .Law

86-,272 are inapplicable to foreign comerce.
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whet her the taxpayer's activities are in interstate or
foreign conmerce.” Thus, when we concluded that the regu-
lation does not require identical treatnent of interstate
and foreign commerce, the sole asserted basis for respon-
dent's position disappeared.

In its petition for rehearing, respondent
argues that we incorrectly concluded that its whole case
depended on the application of Public Law 86-272. It now
contends that,even If Public Law 86-272 is not applicable,
constitutional jurisdiction to tax the appellant was
| acki ng because of our factual determ nation_ that aPpeI-
lant "did not do business" in the countries in question
At the outset, we should state that this factual "deter-
mnation" was taken alnost verbatim from undi sputed
statenents of fact by both parties in their original
briefs. W did not construe these statenents as a stipu-
| ation by the parties that appellant thereby was inmmune
fromtax under basic U 'S. jurisdictional standards, and
we certainly had no intention, in our original opinion
of inmplying our own agreenent with that [egal concl usion.
On the contrary, our view throughout these proceedings
has been that appellant would be subject to a properly
apportioned income tax in these foreign countries under
basic U S. constitutional standards.

The U S. Suprene Court has stated that the Due
Process Cl ause of the Fourteenth Anendnent inposes two
requirements for state taxation of income frominterstate
transactions: a "mninml connection" or "nexus" between
the interstate activities and the taxing state, and "a
rational relationship between the incone attributed to
the State and the intrastate values of the enterprise.'!
(Exxon Corporation v. Wsconsin Dept. of Revenue, 447
u.s. 207, Z219-270 (65 L.Ed.2d 66] (1980), quoting Mobil
0il Corp. v. Commissioner of Taxes, 445 U.S. 425, 436,
437 [63 L.EA.2d 510] (1980).) Ihe requirenent at issue
here-is "nexus." Respondent contends-that there was no
nexus, because appellant itself, as a separate corporate
entity, did not do business in the. foreign countries in
question, and because the acts of the sales subsidiaries
in these countries cannot be ascribed to appellant for
nexus purposes. In support of this position, respondent
relies in large part on National Bellas Hess, Inc. v.
Dept. of Revenue, 386 U'S~ 753 [18 L.Ed.2d 505] (1967),
and our decisiton in the Appeal of John H  Gace Co.',
deci ded by this'board on Cctober 28, 1980. Ve Think
thps%_cases are readily distinguishable fromthe present
si tuation.
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In Hess, the question was whether Illinois
coul d require an out-of-state mail order seller to
collect Illinois'" wuse tax-from consuners who purchased

the seller's products for use in that state, when the
seller's only connection with those consuners was through
the U.S. mail and by conmon carrier. The Supreme Court
ruled in favor of the seller, declining to repudiate the
sharp distinction drawn in earlier cases between "mail
order sellers with retail outlets, solicitors, or
property within a State, and those who do no nore than
‘communi cate with customers in the State by mail or common
carrier as part of a general interstate business."”
(National Bellas Hess, Inc. v. Dept. of Revenue, supra,
386 U S atf 758.) 1In the Grace appeal, we held that
California could not inpose Corporation |Incone Tax
liability upon an out-of-state |essor of railroad. cars
whose only connection with California was that some of
its railroad cars happened to pass into or through
California, in interstate comerce, while under the

control of the bailees of the appellant's | essees. W
noted specifically that the appellant conducted no busi-
ness in this state, had no agents here, did not solicit

| easing custoners here, and had no | easing customers in
Cal'i forni a. s

The facts of the present case stand in sharp
contrast. Here the record reveals a regular and system
atic pattern of local sales solicitation on appellant's
behalf in the foreign countries in question. VWile it
IS certainly true that this activity was conducted by
enpl oyees of appe-llant's sales subsidiaries, rather than
by appellant's own corporate enployees, the Suprene
Court's decision in Scripto, Inc. v. Carson, 362 U S. 207
[4 L.EA.2d 660] (1960) leaves Irttle-doubt that such a
distinction is wthout'constitutional significance for
nexus purposes. Like Hess, the Scripto case involved an
out-of-state seller's obligation to collect a use tax.
Unl i ke Hess, however, the Court sustained the tax,
because™ 1t found that the required nexus was provided by
continuous local solicitation activities conducted by ten
i ndependent whol esal ers or jobbers operating on a comm s-
sion basis. In discussing the relationship of these
individuals to the taxpayer, the Court said:

True, the "sal esnen" are not regular
enpl oyees of appellant devoting full time to
its service, but we conclude that such a fine
distinction is wthout constitutional signifi-
cance. The formal shift in the contractua
taggi ng of the salesman as "independent"” neither
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results in changing his local function of

solicitation nor bears upon its effectiveness

hn s_eé;url ng a substantial flow of goods into
orida.

. (Scripto, Inc. v. Carson, supra, 362 U S at 211.

In sum we believe that appellant's exploitation of
foreign nmarkets for the purpose of earning income from
sal es of its punps, together with the benefits and
protections which the market states provide during the
process, is sufficient to satisfy the requisites of due
rocess (see Hartman, "Solicitation" and "Delivery" Under
ublic Law 86-272: 'An Uncharted Course, 29 Vand. L.Rev.
353, 356 (1976); cf. Mller Bros. Co. v. Mryland, 347
U S. 340, 347 {98 L.Ed. 744] (1954)), and It nmakes no

di fference that appellant chose to ccrduct its selling
activities through unitary sales subsidiaries, even if
those subsidiaries may properly be regarded in this
context as true "independent contractors."”

. This conclusion is not affected by ol der cases
such as lrvine Co. v. McColgan, 26 Cal.2d 160 [157 P.24
8471 (1945), which di scussed the consequences of business
activities conducted through agents and i ndependent con-
tractors in the context of franchise or privilege taxes
whose applicability, for constitutional reasons, depended
upon whether the taxpayer was doing some |ocal, intra-
state business in the taxing state. After Conplete Auto
Transit, Inc. v. Brady, 430 U S. 274 [51 L.Ed.2d 3261
(1977), which elimnated the constitutional distinction
between privilege taxes and net incone taxes inthe realm
of interstate commerce, these ol der cases nmay be of
little more than historical interest. In any event, even
before Conplete Auto, a taxpayer engaged wholly in
interstate or foreign commerce woul d have been "taxable,”
within the meaning of Revenue and Taxation Code section
25122, in any state having the minimal nexus required to
justify a net income tax on the earnings from such
commer Ce.

~ Final I1y, we turn to the argunent presented by
the Miltistate Tax Commi ssion (SI\/ITC), as amicus curi‘ae,.
that our original decision produces an unconstitutional
result because it conflicts with the non-discrimnation
rovisions of various U S. treaties with foreign coun-
. ries. The essence of the MTC's position seens to be
that inpermssible discrimnation will arise if .
California seeks to tax a foreign corporation engaged In
foreign conmerce under circunstances where a donestic
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corporation engaged in interstate comerce would be
protected by Public Law 86-272

The MTC's argunment is difficult to analyze in
the abstract, since it appears that the non-discrimina-
‘tion language of the treaties varies, at |least to sone
extent, fromtreaty to treaty. Mreover, there are many
unanswered questions in this area. (See Bischel, |ncome
Tax Treaties, 419-443 (1978).) Under these circum
stances, the nost we can say is that the MIC goes nuch
too far in asserting that our original decision is
"undoubt edly unconsfitutional" insofar as it suggested
that Public Law 86-272 woul d not Protect a foreign
corporation selling goods into California in foreign
commerce. The MTC's brief sinply provides no authority
for that position. Appellant, on the other hand, nakes a
reasonabl y persuasive case that the MTC's position m ght
well result in discrimnation against interstate commerce
by inmmuni zing foreign commerce fromall state incone
taxation whenever the foreign corporation's activities do
not exceed, in any state, the solicitation standard
contained in Public Law 86-272. Even if a domestic
corporation is protected by Public Law 86-272 in sone
states, it will usually be taxable- on its income in at
| east one state. Wee, e.0., Deseret Pharnaceutical Co.
Ync. . State Tax Commission, 9/9 P.2d 1322 (Utah Sup
Ct. 1978).)

For the-above reasons, we conclude that
adequat e cause has not been shown for granting a
rehearing. Accordingly, respondent's petition for
rehearing wll be' denied.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 26077 of the Revenue and Taxation
Code, that the petition of the Franchise Tax Board for
rehearing of the aEpeaI of Dresser Industries, Inc., from
the action of the Franchise Tax Board in denying its
claims for'refund of franchise tax in the anounts of
$346. 23, $11,715.37, $12,549.52, and $5,929.68 for the
i ncome years ended Cctober 31, 1968, 1969, 1970, and
1971, respectively, be and the sane is hereby denied,
and that our order of June 29, 1982, be and the sane is
hereby affirmed.

Done at Sacramento, California, this 26th day
Of COctober , 1983, by the State Board of Equalization,

with Board Menmbers M. Bennett, Mr. Collis, M. Dronenburg,
M. Nevins and Mr. Harvey present.

Wlliam M _Bennett , Chai rman

Conway H. cCollis , Menber

Ernest J. Dronenburqg, Jr. ,  Menber

Ri chard Nevins , Menber
_\Wal ter _Harvey* , Menber

*For Kenneth Cory, per Governnent Code section 7.9
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