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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
)
GEORGE T. AND ANNETTE CORBETT )

Appear ances:

For Appellants: Paul c. Kinball, Jr.
Attorney at Law

For Respondent: David M H nman
Counsel

OPIl NI ON

This appeal is nade pursuant to section 18594
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of George T. and
Annette Corbett against proposed assessnents of additiona
personal incone tax in the anbunts of $2,526.68, $2,454.63,
$6,080.52 and $6,476.10 for the years 1970, 1971, 1972
and 1973, respectively, and a penalty of $126.33 for the
year 1970.
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_ ~ The issue presented is whether appellants were
California residents during the appeal years.

Appel lants are natives of Illinois, where they
mai ntain many famly and business ties and a hone in
Chi cago which they built in 1957. Appellant Ceorge T.
Corbett is president and he and Ms. Corbett are direc-
tors of the Corbett Building Corporation, an industria
property |easing corporation of which appellants are
majority shareholders. M. Corbett is also vice presi-
dent and a director of George E. Corbett Boiler and Tank,
Inc. (Corbett Boiler), of which he is a substantial
creditor but not a shareholder. |In connection with the
services he perforns for this conpany; M. Corbett has
mai ntained a city license to repair boilers and related
equi prent.  Fornerly, M. Corbett was the president and
a sharehol der of Corbett Boiler until 1969, when he sold
his interest to his brother-in-law, who is now the presi-
dent. M. Corbett's conbi ned i nconme fromthese two
corporations is approximtely $10,000 per year, which
is about 20 percent of his total incone. n addition
appel l ants receive interest and dividend income from
Il1linois accounts. Appellants' personal ties with Illi-
noi s include voter registration, drivers' |icenses and
car registration, health practitioners and financial
advi sors.

Wth the exception of vacation travel, aRpek-
lants lived in Chicago continuously until 1969. In that
year, they purchased a hone in Mntecito, Californial
Wwhere they spent seven or eight nonths each year during
the appeal years. Their Chicago home was closed in their
absence. Appel l ants joined the Mntecito Country d ub,
where M. Corbett plays golf alnost daily whenever appel -
|ants are in the area. hey opened a bank account in
Montecito and registered one of their cars in California.
Appel l ants' relatives in the area include their daughter
and Ms. corbett's Sister and brother

The follow ng table shows the nunber of days
appellants spent in California, in Illinois, and el se-
where during the appeal years.

eal Days in Days in Days
ear California [I1Tinois El sewhere
1970 - 230 127 8
1971 206 100 59
1972 260 1/ 99 7
1973 262 1/ 103 0

1/ These figures are for M. Corbett. Ms, Corbett spent
273 days here in 1972 and 2823gays here in 1973 due to illness.
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Appel lants filed nonresident returns for the above years.
Respondent audited these returns and determ ned that
appel l ants becanme California residents in 1970 and re-
mai ned such during the appeal years on the basis of a
“radical change in their life style" which occurred in
1969 when M. Corbett sold his stock in Corbett Boiler
and relinquished active control of the business, and
appel l ants purchased an expensive California home. In
addi tion, appellants' daughter and other close relatives
lived in California. These facts |ed respondent to con-
clude that appellants were in California for other than
a temporary or transitory purpose and were therefore
California residents.

Appel l ants do not dispute the facts but deny
that these circunstances indicate the adoption of a radi-
cally different life style. They argue that they have
maintained all of their Illinois business and social con-
nections and that nost of their famly resides in Illinois.
They also contend that their visits to California were
tenporary, in keeping with their practice of vacationing
in warmer climates during the winter nmonths. Appellants
state that M. Corbett is still active in Corbett Boiler
nainta[nin% cl ose telephone contact with the conpany and
attendi ng business nmeetings in Illinois.

Section 17041 of the Revenue and Taxation Code
inposes a tax upon the entire taxable income of every
resident of California. The term "resident"” is defined
as "[elvery individual who is in this State for other
than a tenmporary or transitory purpose.” (Rev, & Tax.
Code, § 17014, subd. (a)(l).) Thus, the narrow issue
presented is whether appellants were in California "for
other than a tenporary or transitory purpose" during the
years in question.

The neaning of "tenporary or transitory purpose”
is found in respondent's regulation 17014-17016(b), which
provi des:

Whet her or not the purpose for which an
individual is in this State will be considered
tenporary or transitory in character will depend
to a large extent upon the facts and circum
stances of each particular case. It can be

stated generally, however, that if an individ-

ual is sinply Pa55|n? through this State on

his way to another state or country, or is here
for a brief rest or vacation, or to conplete a
particular transaction, or performa particular
contract, or fulfill a particular engagenent,

- 337 -




Appeal of George T. and Annette Corbett

which will require his presence in this State
for but a short period, he is in this State
for tenporary or transitory purposes, .and W ||
ROt be a resident by virtue of his presence
ere.

The underlying theory of the cited provisions is that
the state with which a person has the closest connection
during the taxable year is the state of his residence.
(Appeal of Jerald L. and Joan Katleman, Cal. St. Bd. of

Equal ., Dec. 15, 1976; eal of Jack E. Jenkins, Cal.

St. Bd. of Equal., June F-tazZiy The raw also |Insures

t hat individuals who are physically present in California,
enjoying the benefit and protection of its |laws and gov-

ernnent, should contribute to its support. (Appeal of
Jerald L. and Joan Katlenman, supra.)

The facts and circunstances of the instant
appeal indicate that, during the appeal years, appellants'
time and activities were nore closely connected wth
California than with Illinois. As respondent has ob-
served, after M. Corbett resigned the presidency of
Corbett Boiler and appellants sold their interest therein,
the Corbetts' node of living changed. 'They spent approx-
imately eight nonths of each year in California, owned a
substantial honme here, maintained a bank account and

regi stered an autonobile here. The nature of M. Corbett's

work was such that he conducted nost of his business by
phone from California and only occasionally returned to
[1linois. Further, appellants' closest famly nenbers
were in California and the Corbetts were involved in
social and church activities here.

Appel lants rely on the case of Kl enp v. Fran-
chise Tax Board, 45 Cal. App. 3d 870 [1197Tal. Rptr. 821]
(I975)y, as support for their contention that their stay
in California during the appeal years was nerely tenpo-
rary or transitory. However, in the Katlenman appeal
supra, on a record simlar to the instant appeal, we
di stinguished Klenp on the basis that the Klenps were
merely seasonal visitors to California. Over the years
at issue in that case, the Klenmps had established a
pattern of winter visits to the California desert. In
contrast, before the appeal years the Corbetts vacationed
in various places during the winter nonths but once they
had established a hone in California, their absences from
this state appear to have been for tenporary purposes.

Appellants also rely on affidavits submtted
b% friends and associates who live in Illinois. However,
the content of those docunments generally relates to the
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Corbetts' activities before the appeal years and primar-
ily expresses the affiants' opinions as to the Corbetts’
state of residence. W conclude that, under the circum
stances herein, appellants' presence in California was
not for a tenporary or transitory purpose and, therefore,
appel l ants were California residents.

_ For the above reasons, respondent's action in
this matter nust be sustained.

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T | S HEREBY ORDERED, ADJUDGED AND DECREED
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of George T. and Annette Corbett against proposed
assessments of additional personal income tax in the
anounts of $2,526.68, $2,454.63, $6,080.52 and $6,476.10
for the years 1970, 1971, 1972 and 1973, respectively,
and a penalty of $126.33 for the year 1970, be and the
same i s hereby sustai ned.

Done at Sacranento, California, this 9th day
of January , 1979, by the State Board of Equalization
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