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March 29, 1933 

CcnoraSle Prank C. Seeley 
zziversfde c0ult-y Assessor 
P. 0. Pox 30'7 
Riverside, CA 92532 

You have asked our opinion as to whether an 
appraisal ~mCe pursuant to Section 3638.5 for purposes of 
dctemininq the zzinimm price at a tax sale is conclasively 
presm~ti to be the value for propert;r tax purposes when 
a later appraisal shows the value to be different on the date 
of salt. 

It is our oDinion that a Section 3698.5 appraisal 
is not conclusive for-_3roperty tax purposes; rather, the 
fair carket value on the date of sale is the prc;r-er value 
to bo used for prcperty +Ux purposes. 

Section 2(a) 0 f Article XIII A of the California 
Constitutioi? provic'ies in relevant part that "...f\.ill cash 
vnluo rXXms...tC:X3 appraised value of real property when 
purchc3ed...." In i:nplen;entinq Articie ,XIII A, titz Legk3Zatusa 
provided ir, %ve.rlue and i'axakion Code Section 113.1(s) (2) (:a+) 
that '.Z'or purposes of subdivision (a) of Section 2 of 
-Article XIII h . ..'full cash value' of ma1 propert-j...aeans 
tke fair market value as detemined p*ursua.nt to Section 130 
for,.. (A) The data on which a purchsse.,.occurs,..:' Section 
110 provides the basic definition of fair mrket value as 
the amunt a willing buyer would pay to a lqilling seller on 
the open mrket when neither buyer nor seller could t&e 
advantage of the other and both have knoltiledqe of tile uses 
of the property and its enforceable restrictions. 

The basic law on the valuation of propexty for 
property tax purposes is established bg those provisions 
of -Article XIII 2; acd Sectiorrs 110 ad 110.1. A Section 
3698.5 apnraisal, which is not made when the pro~att] is 
purchase5; and rr.ay be ~.mi~ as long as a year before, 
cannot supersede the Constitutional provision. 
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Even if the Constitutional question were r.ot 
determinative of tiis issue, the provisions of Section 3698.5 
are not a??lictile to propert-1 tax valuation. Section 3695.5 
15as added b*J Chapter 615 of the Statutes of 1373. 'Zk-,a piJrpose 
of Q.x5 =;12as-xrc was to proTide for a L:ini.zm szies :>ricc for 
property sold at tax sales to prevent tax debtor3 froc losing 
their entire equity in the pmqcrty, including that eq-~ity 
in excess of the tas lebt, due to inadequate kales prices. 
Section 3693.5 sets forth the procedure for establishing 
that zinimm price. The conclusive presuzptioa of t&t 
section is fritexxkd to protect bona fide purchases for 
value at a tax sale from any. contests b-1 third party 
claimants as to the adequacy of the ninirnum price. The 
section anplies for that limited purpose. It ?lzs no ap:7li- 
cability to valuation for establishing subsequent property 
tixxes. 

Very truly yours, 

Lawrence A. Augusta 
Assistant Chief Counsel 
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bc: Mr. Gordon P. Ad&man 
Er. Robert H. Gttitafson 
Legal Section 




